
 
 
821.  If the offense charged is a felony, and the arrest occurs in 
the county in which the warrant was issued, the officer making the 
arrest must take the defendant before the magistrate who issued the 
warrant or some other magistrate of the same county. 
   If the defendant is arrested in another county, the officer must, 
without unnecessary delay, inform the defendant in writing of his 
right to be taken before a magistrate in that county, note on the 
warrant that he has so informed defendant, and, upon being required 
by defendant, take him before a magistrate in that county, who must 
admit him to bail in the amount specified in the endorsement referred 
to in Section 815a, and direct the defendant to appear before the 
court or magistrate by whom the warrant was issued on or before a day 
certain which shall in no case be more than 25 days after such 
admittance to bail.  If bail be forthwith given, the magistrate shall 
take the same and endorse thereon a memorandum of the aforesaid 
order for the appearance of the defendant, or, if the defendant so 
requires, he may be released on bail set on the warrant by the 
issuing court, as provided in Section 1269b of this code, without an 
appearance before a magistrate. 
   If the warrant on which the defendant is arrested in another 
county does not have bail set thereon, or if the defendant arrested 
in another county does not require the arresting officer to take him 
before a magistrate in that county for the purpose of being admitted 
to bail, or if such defendant, after being admitted to bail, does not 
forthwith give bail, the arresting officer shall immediately notify 
the law enforcement agency requesting the arrest in the county in 
which the warrant was issued that such defendant is in custody, and 
thereafter such law enforcement agency shall take custody of the 
defendant within five days, or five court days if the law enforcement 
agency requesting the arrest is more than 400 miles from the county 
in which the defendant is held in custody, in the county in which he 
was arrested and shall take such defendant before the magistrate who 
issued the warrant, or before some other magistrate of the same 
county. 
 
 
822.  If the offense charged is a misdemeanor, and the defendant is 
arrested in another county, the officer must, without unnecessary 
delay, inform the defendant in writing of his right to be taken 
before a magistrate in that county, note on the warrant that he has 
so informed defendant, and, upon being required by defendant, take 
him before a magistrate in that county, who must admit him to bail in 
the amount specified in the indorsement referred to in Section 815a, 
or if no bail is specified, the magistrate may set bail; if the 
defendant is admitted to bail the magistrate shall direct the 
defendant to appear before the court or magistrate by whom the 
warrant was issued on or before a day certain which shall in no case 
be more than 25 days after such admittance to bail.  If bail be 
forthwith given, the magistrate shall take the same and indorse 
thereon a memorandum of the aforesaid order for the appearance of the 
defendant. 
   If the defendant arrested in another county on a misdemeanor 
charge does not require the arresting officer to take him before a 
magistrate in that county for the purpose of being admitted to bail, 



or if such defendant, after being admitted to bail, does not 
forthwith give bail, the arresting officer shall immediately notify 
the law enforcement agency requesting the arrest in the county in 
which the warrant was issued that such defendant is in custody, and 
thereafter such law enforcement agency shall take custody of such 
defendant within five days in the county in which he was arrested and 
shall take such defendant before the magistrate who issued the 
warrant, or before some other magistrate of the same county. 
   If a defendant is arrested in another county on a warrant charging 
the commission of a misdemeanor, upon which warrant the amount of 
bail is indorsed as provided in Section 815a, and defendant is held 
in jail in the county of arrest pending appearance before a 
magistrate, the officer in charge of the jail shall, to the same 
extent as provided by Section 1269b, have authority to approve and 
accept bail from defendant in the amount indorsed on the warrant, to 
issue and sign an order for the release of the defendant, and, on 
posting of such bail, shall discharge defendant from custody. 
 
 
824.  When an adult willfully misrepresents himself or herself to be 
a minor under 18 years of age when taken into custody and this 
misrepresentation effects a material delay in investigation which 
prevents the filing of a criminal complaint against him or her in a 
court of competent jurisdiction within 48 hours, the complaint shall 
be filed within 48 hours from the time the true age is determined, 
excluding nonjudicial days. 
 
 
844.  To make an arrest, a private person, if the offense is a 
felony, and in all cases a peace officer, may break open the door or 
window of the house in which the person to be arrested is, or in 
which they have reasonable grounds for believing the person to be, 
after having demanded admittance and explained the purpose for which 
admittance is desired. 
 
 
980.  (a) At any time after the order for a bench warrant is made, 
whether the court is sitting or not, the clerk may issue a bench 
warrant to one or more counties. 
   (b) The clerk shall require the appropriate agency to enter each 
bench warrant issued on a private surety-bonded felony case into the 
national warrant system (National Crime Information Center (NCIC)). 
If the appropriate agency fails to enter the bench warrant into the 
national warrant system (NCIC), and the court finds that this failure 
prevented the surety or bond agent from surrendering the fugitive 
into custody, prevented the fugitive from being arrested or taken 
into custody, or resulted in the fugitive's subsequent release from 
custody, the court having jurisdiction over the bail shall, upon 
petition, set aside the forfeiture of the bond and declare all 
liability on the bail bond to be exonerated. 
 
 
1000.2.  The court shall hold a hearing and, after consideration of 
any information relevant to its decision, shall determine if the 
defendant consents to further proceedings under this chapter and if 
the defendant should be granted deferred entry of judgment.  If the 



court does not deem the defendant a person who would be benefited by 
deferred entry of judgment, or if the defendant does not consent to 
participate, the proceedings shall continue as in any other case. 
   At the time that deferred entry of judgment is granted, any bail 
bond or undertaking, or deposit in lieu thereof, on file by or on 
behalf of the defendant shall be exonerated, and the court shall 
enter an order so directing. 
   The period during which deferred entry of judgment is granted 
shall be for no less than 18 months nor longer than three years. 
Progress reports shall be filed by the probation department with the 
court as directed by the court. 
 
 
1001.6.  At such time that a defendant's case is diverted, any bail 
bond or undertaking, or deposit in lieu thereof, on file by or on 
behalf of the defendant shall be exonerated, and the court shall 
enter an order so directing. 
 
 
1001.73.  The court shall hold a hearing and, after consideration of 
the probation department's report, and any other relevant 
information, shall determine if the defendant consents to further 
proceedings under this chapter and waives his or her right to a 
speedy trial.  If the court orders a defendant to be diverted, the 
court may make inquiry into the financial condition of the defendant, 
and  upon a finding that the defendant is able, in whole or in part, 
to pay the reasonable cost of diversion, the court may order him or 
her to pay all or part of the expense.  The reasonable cost of 
diversion shall not exceed the amount determined to be the actual 
average cost of diversion services. 
   If the court does not deem the defendant to be a person who would 
be benefited by diversion or if the defendant does not consent to 
participate, the proceedings shall continue as in any other case. 
   At the time that a defendant's case is diverted, any bail bond or 
undertaking, or deposit in lieu thereof, on file by or on behalf of 
the defendant shall be exonerated, and the court shall enter an order 
so directing. 
   The period during which the further criminal proceedings against 
the defendant may be diverted shall be for the length of time 
required to complete and verify the diversion program but in no case 
shall it exceed two years. 
 
 
1166.  If a general verdict is rendered against the defendant, or a 
special verdict is given, he or she must be remanded, if in custody, 
or if on bail he or she shall be committed to the proper officer of 
the county to await the judgment of the court upon the verdict, 
unless, upon considering the protection of the public, the 
seriousness of the offense charged and proven, the previous criminal 
record of the defendant, the probability of the defendant failing to 
appear for the judgment of the court upon the verdict, and public 
safety, the court concludes the evidence supports its decision to 
allow the defendant to remain out on bail.  When committed, his or 
her bail is exonerated, or if money is deposited instead of bail it 
must be refunded to the defendant or to the person or persons found 
by the court to have deposited said money on behalf of said 



defendant. 
 
 
1195.  If the defendant has been released on bail, or has deposited 
money or property instead thereof, and does not appear for judgment 
when his personal appearance is necessary, the court, in addition to 
the forfeiture of the undertaking of bail, or of the money or 
property deposited, must, on application of the prosecuting attorney, 
direct the issuance of a bench warrant for the arrest of the 
defendant. 
   If the defendant, who is on bail, does appear for judgment and 
judgment is pronounced upon him or probation is granted to him, then 
the bail shall be exonerated or, if money or property has been 
deposited instead of bail, it must be returned to the defendant or to 
the person or persons found by the court to have deposited said 
money or property on behalf of said defendant. 
 
 
1196.  (a) The clerk, or the judge or justice, if there is no clerk, 
must at any time after the order issue a bench warrant into one or 
more counties. 
   (b) The clerk, or the judge or justice, shall require the 
appropriate agency to enter each bench warrant issued on a private 
surety-bonded felony case into the national warrant system (National 
Crime Information Center (NCIC)).  If the appropriate agency fails to 
enter the bench warrant into the national warrant system (NCIC), 
and the court finds that this failure prevented the surety or bond 
agent from surrendering the fugitive into custody, prevented the 
fugitive from being arrested or taken into custody, or resulted in 
the fugitive's subsequent release from custody, the court having 
jurisdiction over the bail shall, upon petition, set aside the 
forfeiture of the bond and declare all liability on the bail bond to 
be exonerated. 
 
 
1268.  Admission to bail is the order of a competent Court or 
magistrate that the defendant be discharged from actual custody upon 
bail. 
 
 
1269.  The taking of bail consists in the acceptance, by a competent 
court or magistrate, of the undertaking of sufficient bail for the 
appearance of the defendant, according to the terms of the 
undertaking, or that the bail will pay to the people of this state a 
specified sum.  Upon filing, the clerk shall enter in the register of 
actions the date and amounts of such bond and the name or names of 
the surety or sureties thereon.  In the event of the loss or 
destruction of such bond, such entries so made shall be prima facie 
evidence of the due execution of such bond as required by law. 
   Whenever any bail bond has been deposited in any criminal action 
or proceeding in a municipal or superior court or in any proceeding 
in habeas corpus in a superior court, and it is made to appear to the 
satisfaction of the court by affidavit or by testimony in open court 
that more than three years have elapsed since the exoneration or 
release of said bail, the court must direct that such bond be 
destroyed. 



 
 
1269a.  Except as otherwise provided by law, no defendant charged in 
a warrant of arrest with any public offense shall be discharged from 
custody upon bail except upon a written order of a competent court 
or magistrate admitting the defendant to bail in the amount specified 
in the indorsement referred to in Section 815a, and where an 
undertaking is furnished, upon a written order of such court or 
magistrate approving the undertaking.  All such orders must be signed 
by such court or magistrate and delivered to the officer having 
custody of the defendant before the defendant is released.  Any 
officer releasing any defendant upon bail otherwise than as herein 
provided shall be guilty of a misdemeanor. 
 
 
1269b.  (a) The officer in charge of a jail in which an arrested 
person is held in custody, an officer of a sheriff's department or 
police department of a city who is in charge of a jail or is employed 
at a fixed police or sheriff's facility and is acting under an 
agreement with the agency that keeps the jail in which an arrested 
person is held in custody, an employee of a sheriff's department or 
police department of a city who is assigned by the department to 
collect bail, the clerk of the superior court of the county in which 
the offense was alleged to have been committed, and the clerk of the 
superior court in which the case against the defendant is pending may 
approve and accept bail in the amount fixed by the warrant of 
arrest, schedule of bail, or order admitting to bail in cash or 
surety bond executed by a certified, admitted surety insurer as 
provided in the Insurance Code, to issue and sign an order for the 
release of the arrested person, and to set a time and place for the 
appearance of the arrested person before the appropriate court and 
give notice thereof. 
   (b) If a defendant has appeared before a judge of the court on the 
charge contained in the complaint, indictment, or information, the 
bail shall be in the amount fixed by the judge at the time of the 
appearance.  If that appearance has not been made, the bail shall be 
in the amount fixed in the warrant of arrest or, if no warrant of 
arrest has been issued, the amount of bail shall be pursuant to the 
uniform countywide schedule of bail for the county in which the 
defendant is required to appear, previously fixed and approved as 
provided in subdivisions (c) and (d). 
   (c) It is the duty of the superior court judges in each county to 
prepare, adopt, and annually revise a uniform countywide schedule of 
bail for all bailable felony offenses and for all misdemeanor and 
infraction offenses except Vehicle Code infractions.  The penalty 
schedule for infraction violations of the Vehicle Code shall be 
established by the Judicial Council in accordance with Section 40310 
of the Vehicle Code. 
   (d) A court may, by local rule, prescribe the procedure by which 
the uniform countywide schedule of bail is prepared, adopted, and 
annually revised by the judges.  If a court does not adopt a local 
rule, the uniform countywide schedule of bail shall be prepared, 
adopted, and annually revised by a majority of the judges. 
   (e) In adopting a uniform countywide schedule of bail for all 
bailable felony offenses the judges shall consider the seriousness of 
the offense charged.  In considering the seriousness of the offense 
charged the judges shall assign an additional amount of required bail 



for each aggravating or enhancing factor chargeable in the 
complaint, including, but not limited to, additional bail for charges 
alleging facts that would bring a person within any of the following 
sections:  Section 667.5, 667.51, 667.6, 667.8, 667.85, 667.9, 
667.10, 12022, 12022.1, 12022.2, 12022.3, 12022.4, 12022.5, 12022.53, 
12022.6, 12022.7, 12022.8, or 12022.9 of this code, or Section 
11356.5, 11370.2, or 11370.4 of the Health and Safety Code. 
   In considering offenses in which a violation of Chapter 6 
(commencing with Section 11350) of Division 10 of the Health and 
Safety Code is alleged, the judge shall assign an additional amount 
of required bail for offenses involving large quantities of 
controlled substances. 
   (f) The countywide bail schedule shall contain a list of the 
offenses and the amounts of bail applicable for each as the judges 
determine to be appropriate.  If the schedule does not list all 
offenses specifically, it shall contain a general clause for 
designated amounts of bail as the judges of the county determine to 
be appropriate for all the offenses not specifically listed in the 
schedule.  A copy of the countywide bail schedule shall be sent to 
the officer in charge of the county jail, to the officer in charge of 
each city jail within the county, to each superior court judge and 
commissioner in the county, and to the Judicial Council. 
   (g) Upon posting bail, the defendant or arrested person shall be 
discharged from custody as to the offense on which the bail is 
posted. 
   All money and surety bonds so deposited with an officer authorized 
to receive bail shall be transmitted immediately to the judge or 
clerk of the court by which the order was made or warrant issued or 
bail schedule fixed.  If, in the case of felonies, an indictment is 
filed, the judge or clerk of the court shall transmit all of the 
money and surety bonds to the clerk of the court. 
   (h) If a defendant or arrested person so released fails to appear 
at the time and in the court so ordered upon his or her release from 
custody, Sections 1305 and 1306 apply. 
 
 
1269c.  If a defendant is arrested without a warrant for a bailable 
felony offense or for the misdemeanor offense of violating a domestic 
violence restraining order, and a peace officer has reasonable cause 
to believe that the amount of bail set forth in the schedule of bail 
for that offense is insufficient to assure defendant's appearance or 
to assure the protection of a victim, or family member of a victim, 
of domestic violence, the peace officer shall prepare a declaration 
under penalty of perjury setting forth the facts and circumstances in 
support of his or her belief and file it with a magistrate, as 
defined in Section 808, or his or her commissioner, in the county in 
which the offense is alleged to have been committed or having 
personal jurisdiction over the defendant, requesting an order setting 
a higher bail.  The defendant, either personally or through his or 
her attorney, friend, or family member, also may make application to 
the magistrate for release on bail lower than that provided in the 
schedule of bail or on his or her own recognizance.  The magistrate 
or commissioner to whom the application is made is authorized to set 
bail in an amount that he or she deems sufficient to assure the 
defendant's appearance or to assure the protection of a victim, or 
family member of a victim, of domestic violence, and to set bail on 
the terms and conditions that he or she, in his or her discretion, 



deems appropriate, or he or she may authorize the defendant's release 
on his or her own recognizance.  If, after the application is made, 
no order changing the amount of bail is issued within eight hours 
after booking, the defendant shall be entitled to be released on 
posting the amount of bail set forth in the applicable bail schedule. 
 
 
1270.  (a) Any person who has been arrested for, or charged with, an 
offense other than a capital offense may be released on his or her 
own recognizance by a court or magistrate who could release a 
defendant from custody upon the defendant giving bail, including a 
defendant arrested upon an out-of-county warrant.  A defendant who is 
in custody and is arraigned on a complaint alleging an offense which 
is a misdemeanor, and a defendant who appears before a court or 
magistrate upon an out-of-county warrant arising out of a case 
involving only misdemeanors, shall be entitled to an own recognizance 
release unless the court makes a finding on the record, in 
accordance with Section 1275, that an own recognizance release will 
compromise public safety or will not reasonably assure the appearance 
of the defendant as required.  Public safety shall be the primary 
consideration.  If the court makes one of those findings, the court 
shall then set bail and specify the conditions, if any, whereunder 
the defendant shall be released. 
   (b) Article 9 (commencing with Section 1318) shall apply to any 
person who is released pursuant to this section. 
 
 
1270.1.  (a) Before any person who is arrested for any of the 
following crimes may be released on bail in an amount that is either 
more or less than the amount contained in the schedule of bail for 
the offense, or may be released on his or her own recognizance, a 
hearing shall be held in open court before the magistrate or judge: 
   (1) A serious felony, as defined in subdivision (c) of Section 
1192.7, or a violent felony, as defined in subdivision (c) of Section 
667.5, but not including a violation of subdivision (a) of Section 
460 (residential burglary). 
   (2) A violation of Section 136.1 where punishment is imposed 
pursuant to subdivision (c) of Section 136.1, 262, 273.5, 422 where 
the offense is punished as a felony, or 646.9. 
   (3) A violation of paragraph (1) of subdivision (e) of Section 
243. 
   (4) A violation of Section 273.6 if the detained person made 
threats to kill or harm, has engaged in violence against, or has gone 
to the residence or workplace of, the protected party. 
   (b) The prosecuting attorney and defense attorney shall be given a 
two court-day written notice and an opportunity to be heard on the 
matter.  If the detained person does not have counsel, the court 
shall appoint counsel for purposes of this section only.  The hearing 
required by this section shall be held within the time period 
prescribed in Section 825. 
   (c) At the hearing, the court shall consider evidence of past 
court appearances of the detained person, the maximum potential 
sentence that could be imposed, and the danger that may be posed to 
other persons if the detained person is released.  In making the 
determination whether to release the detained person on his or her 
own recognizance, the court shall consider the potential danger to 
other persons, including threats that have been made by the detained 



person and any past acts of violence.  The court shall also consider 
any evidence offered by the detained person regarding his or her ties 
to the community and his or her ability to post bond. 
   (d) If the judge or magistrate sets the bail in an amount that is 
either more or less than the amount contained in the schedule of bail 
for the offense, the judge or magistrate shall state the reasons for 
that decision and shall address the issue of threats made against 
the victim or witness, if they were made, in the record.  This 
statement shall be included in the record. 
 
 
1270.2.  When a person is detained in custody on a criminal charge 
prior to conviction for want of bail, that person is entitled to an 
automatic review of the order fixing the amount of the bail by the 
judge or magistrate having jurisdiction of the offense.  That review 
shall be held not later than five days from the time of the original 
order fixing the amount of bail on the original accusatory pleading. 
The defendant may waive this review. 
 
 
1270.5.  A defendant charged with an offense punishable with death 
cannot be admitted to bail, when the proof of his or her guilt is 
evident or the presumption thereof great.  The finding of an 
indictment does not add to the strength of the proof or the 
presumptions to be drawn therefrom. 
 
 
1271.  If the charge is for any other offense, he may be admitted to 
bail before conviction, as a matter of right. 
 
 
1272.  After conviction of an offense not punishable with death, a 
defendant who has made application for probation or who has appealed 
may be admitted to bail: 
   1. As a matter of right, before judgment is pronounced pending 
application for probation in cases of misdemeanors, or when the 
appeal is from a judgment imposing a fine only. 
   2. As a matter of right, before judgment is pronounced pending 
application for probation in cases of misdemeanors, or when the 
appeal is from a judgment imposing imprisonment in cases of 
misdemeanors. 
   3. As a matter of discretion in all other cases, except that a 
person convicted of an offense subject to this subdivision, who makes 
a motion for release on bail subsequent to a sentencing hearing, 
shall provide notice of the hearing on the bail motion to the 
prosecuting attorney at least five court days prior to the hearing. 
 
 
1272.1.  Release on bail pending appeal under subdivision (3) of 
Section 1272 shall be ordered by the court if the defendant 
demonstrates all the following: 
   (a) By clear and convincing evidence, the defendant is not likely 
to flee.  Under this subdivision the court shall consider the 
following criteria: 
   (1) The ties of the defendant to the community, including his or 
her employment, the duration of his or her residence, the defendant's 
family attachments and his or her property holdings. 



   (2) The defendant's record of appearance at past court hearings or 
of flight to avoid prosecution. 
   (3) The severity of the sentence the defendant faces. 
   (b) By clear and convincing evidence, the defendant does not pose 
a danger to the safety of any other person or to the community. 
   Under this subdivision the court shall consider, among other 
factors, whether the crime for which the defendant was convicted is a 
violent felony, as defined in subdivision (c) of Section 667.5. 
   (c) The appeal is not for the purpose of delay and, based upon the 
record in the case, raises a  substantial legal question  which, if 
decided in favor of the defendant, is likely to result in reversal. 
   For purposes of this subdivision, a "substantial legal question" 
means a close question, one of more substance than would be necessary 
to a finding that it was not frivolous.  In assessing whether a 
substantial legal question has been raised on appeal by the 
defendant, the court shall not be required to determine whether it 
committed error. 
   In making its decision on whether to grant defendants' motions for 
bail under subdivision (3) of Section 1272, the  court shall include 
a brief statement of reasons in support of an order granting or 
denying a motion for bail on appeal.  The statement need only include 
the basis for the order with sufficient specificity to permit 
meaningful review. 
 
 
1273.  If the offense is bailable, the defendant may be admitted to 
bail before conviction: 
   First--For his appearance before the magistrate, on the 
examination of the charge, before being held to answer. 
   Second--To appear at the Court to which the magistrate is required 
to return the depositions and statement, upon the defendant being 
held to answer after examination. 
   Third--After indictment, either before the bench warrant is issued 
for his arrest, or upon any order of the Court committing him, or 
enlarging the amount of bail, or upon his being surrendered by his 
bail to answer the indictment in the Court in which it is found, or 
to which it may be transferred for trial. 
   And after conviction, and upon an appeal: 
   First--If the appeal is from a judgment imposing a fine only, on 
the undertaking of bail that he will pay the same, or such part of it 
as the appellate Court may direct, if the judgment is affirmed or 
modified, or the appeal is dismissed. 
   Second--If judgment of imprisonment has been given, that he will 
surrender himself in execution of the judgment, upon its being 
affirmed or modified, or upon the appeal being dismissed, or that in 
case the judgment be reversed, and that the cause be remanded for a 
new trial, that he will appear in the Court to which said cause may 
be remanded, and submit himself to the orders and process thereof. 
 
 
1274.  When the admission to bail is a matter of discretion, the 
Court or officer to whom the application is made must require 
reasonable notice thereof to be given to the District Attorney of the 
county. 
 
 
 



1275.  (a) In setting, reducing, or denying bail, the judge or 
magistrate shall take into consideration the protection of the 
public, the seriousness of the offense charged, the previous criminal 
record of the defendant, and the probability of his or her appearing 
at trial or hearing of the case.  The public safety shall be the 
primary consideration. 
   In considering the seriousness of the offense charged, the judge 
or magistrate shall include consideration of the alleged injury to 
the victim, and alleged threats to the victim or a witness to the 
crime charged, the alleged use of a firearm or other deadly weapon in 
the commission of the crime charged, and the alleged use or 
possession of controlled substances by the defendant. 
   (b) In considering offenses wherein a violation of Chapter 6 
(commencing with Section 11350) of Division 10 of the Health and 
Safety Code is alleged, the judge or magistrate shall consider the 
following:  (1) the alleged amounts of controlled substances involved 
in the commission of the offense, and (2) whether the defendant is 
currently released on bail for an alleged violation of Chapter 6 
(commencing with Section 11350) of Division 10 of the Health and 
Safety Code. 
   (c) Before a court reduces bail below the amount established by 
the bail schedule approved for the county, in accordance with 
subdivisions (b) and (c) of Section 1269b, for a person charged with 
a serious felony, as defined in subdivision (c) of Section 1192.7, or 
a violent felony, as defined in subdivision (c) of Section 667.5, 
the court shall make a finding of unusual circumstances and shall set 
forth those facts on the record.  For purposes of this subdivision, 
"unusual circumstances" does not include the fact that the defendant 
has made all prior court appearances or has not committed any new 
offenses. 
 
 
1275.1.  (a) Bail, pursuant to this chapter, shall not be accepted 
unless a judge or magistrate finds that no portion of the 
consideration, pledge, security, deposit, or indemnification paid, 
given, made, or promised for its execution was feloniously obtained. 
   (b) A hold on the release of a defendant from custody shall only 
be ordered by a magistrate or judge if any of the following occurs: 
   (1) A peace officer, as defined in Section 830, files a 
declaration executed under penalty of perjury setting forth probable 
cause to believe that the source of any consideration, pledge, 
security, deposit, or indemnification paid, given, made, or promised 
for its execution was feloniously obtained. 
   (2) A prosecutor files a declaration executed under penalty of 
perjury setting forth probable cause to believe that the source of 
any consideration, pledge, security, deposit, or indemnification 
paid, given, made, or promised for its execution was feloniously 
obtained.  A prosecutor shall have absolute civil immunity for 
executing a declaration pursuant to this paragraph. 
   (3) The magistrate or judge has probable cause to believe that the 
source of any consideration, pledge, security, deposit, or 
indemnification paid, given, made, or promised for its execution was 
feloniously obtained. 
   (c) Once a magistrate or judge has determined that probable cause 
exists, as provided in subdivision (b), a defendant bears the burden 
by a preponderance of the evidence to show that no part of any 
consideration, pledge, security, deposit, or indemnification paid, 



given, made, or promised for its execution was obtained by felonious 
means.  Once a defendant has met such burden, the magistrate or judge 
shall release the hold previously ordered and the defendant shall be 
released under the authorized amount of bail. 
   (d) The defendant and his or her attorney shall be provided with a 
copy of the declaration of probable cause filed under subdivision 
(b) no later than the date set forth in Section 825. 
   (e) Nothing in this section shall prohibit a defendant from 
obtaining a loan of money so long as the loan will be funded and 
repaid with funds not feloniously obtained. 
   (f) At the request of any person providing any portion of the 
consideration, pledge, security, deposit, or indemnification paid, 
given, made, or promised for its execution, the magistrate or judge, 
at an evidentiary hearing to determine the source of the funds, may 
close it to the general public to protect the person's right to 
privacy in his or her financial affairs. 
   (g) If the declaration, having been filed with a magistrate or 
judge, is not acted on within 24 hours, the defendant shall be 
released from custody upon posting of the amount of bail set. 
   (h) Nothing in this code shall deny the right of the defendant, 
either personally or through his or her attorney, bail agent licensed 
by the Department of Insurance, admitted surety insurer licensed by 
the Department of Insurance, friend, or member of his or her family 
from making an application to the magistrate or judge for the release 
of the defendant on bail. 
   (i) The bail of any defendant found to have willfully misled the 
court regarding the source of bail may be increased as a result of 
the willful misrepresentation.  The misrepresentation may be a factor 
considered in any subsequent bail hearing. 
   (j) If a defendant has met the burden under subdivision (c), and a 
defendant will be released from custody upon the issuance of a bail 
bond issued pursuant to authority of Section 1269 or 1269b by any 
admitted surety insurer or any bail agent, approved by the Insurance 
Commissioner, the magistrate or judge shall vacate the holding order 
imposed under subdivision (b) upon the condition that the 
consideration for the bail bond is approved by the court. 
   (k) As used in this section, "feloniously obtained" means any 
consideration, pledge, security, deposit, or indemnification paid, 
given, made, or promised for its execution which is possessed, 
received, or obtained through an unlawful act, transaction, or 
occurrence constituting a felony. 
 
 
1276.  (a) A bail bond or undertaking of bail of an admitted surety 
insurer shall be accepted or approved by a court or magistrate 
without further acknowledgment if executed by a licensed bail agent 
of the insurer under penalty of perjury and issued in the name of the 
insurer by a person authorized to do so by an unrevoked power of 
attorney on file in the office of the clerk of the county in which 
the court or magistrate is located. 
   (b) One person may both execute and issue the bail bond or 
undertaking of bail if qualified as provided in this section. 
 
 
1276.5.  (a) At the time of an initial application to a bail bond 
licensee for a bail bond which is to be secured by a lien against 
real property, the bail bond licensee shall provide the property 



owner with a written disclosure statement in the following form: 
"DISCLOSURE OF LIEN AGAINST REAL PROPERTY DO NOT SIGN THIS DOCUMENT 
UNTIL YOU READ AND UNDERSTAND IT! 
THIS BAIL BOND WILL BE SECURED BY REAL PROPERTY YOU OWN OR IN WHICH 
YOU HAVE AN INTEREST.  THE FAILURE TO PAY THE BAIL BOND PREMIUMS WHEN 
DUE OR THE FAILURE OF THE DEFENDANT TO COMPLY WITH THE CONDITIONS OF 
BAIL COULD RESULT IN THE LOSS OF YOUR PROPERTY!" 
 
   (b) The disclosure required in subdivision (a) shall be made in 
14-point bold type by either of the following means: 
   (1) A separate and specific document attached to or accompanying 
the application. 
   (2) A clear and conspicuous statement on the face of the 
application. 
   (c) The property owner shall be given a completed copy of the 
disclosure statement and of the note and deed of trust or other 
instrument creating the lien against real property prior to the 
execution of any instrument creating a lien against real property. 
The failure to fully comply with subdivision (a) or (b), or this 
subdivision, shall render the deed of trust or other instrument 
creating the lien against real property voidable. 
   (d) Within 30 days after notice is given by any individual, 
agency, or entity to the surety or bail bond licensee of the 
expiration of the time for appeal of the order exonerating the bail 
bond, or within 30 days after the payment in full of all moneys owed 
on the bail bond obligation secured by any lien against real 
property, whichever is later in time, the bail bond licensee shall 
deliver to the property owner a fully executed and notarized 
reconveyance of title, a certificate of discharge, or a full release 
of any lien against real property to secure performance of the 
conditions of the bail bond.  If a timely notice of appeal of the 
order exonerating the bail bond is filed with the court, that 30-day 
period shall begin on the date the determination of the appellate 
court affirming the order exonerating the bail bond becomes final. 
Upon the reconveyance, the licensee shall deliver to the property 
owner the original note and deed of trust, security agreement, or 
other instrument which secures the bail bond obligation.  If the 
licensee fails to comply with this subdivision, the property owner 
may petition the superior court to issue an order directing the clerk 
of the superior court to execute a full reconveyance of title, a 
certificate of discharge, or a full release of any lien against real 
property created to secure performance of the conditions of the bail 
bond.  The petition shall be verified and shall allege facts showing 
that the licensee has failed to comply with this subdivision. 
   (e) The violation of this section shall make the violator liable 
to the person affected by the violation for all damages which that 
person may sustain by reason of the violation plus statutory damages 
in the sum of three hundred dollars ($300).  The property owner shall 
be entitled, if he or she prevails, to recover court costs and 
reasonable attorney's fees as determined by the court in any action 
brought to enforce this section. 
 
 
1277.  When the defendant has been held to answer upon an 
examination for a public offense, the admission to bail may be by the 
magistrate by whom he is so held, or by any magistrate who has power 
to issue the writ of habeas corpus. 



 
 
1278.  (a) Bail is put in by a written undertaking, executed by two 
sufficient sureties (with or without the defendant, in the discretion 
of the magistrate), and acknowledged before the court or magistrate, 
in substantially the following form: 
 
   An order having been made on the ____ day of ____, 20__, by ____, 
a judge of the ____ Court of ____ County, that ____ be held to answer 
upon a charge of (stating briefly the nature of the offense), upon 
which he or she has been admitted to bail in the sum of ____ dollars 
($____); we, ____ and ____, of ____ (stating their place of residence 
and occupation), hereby undertake that the above-named ____ will 
appear and answer any charge in any accusatory pleading based upon 
the acts supporting the charge above mentioned, in whatever court it 
may be prosecuted, and will at all times hold himself or herself 
amenable to the orders and process of the court, and if convicted, 
will appear for pronouncement of judgment or grant of probation, or 
if he or she fails to perform either of these conditions, that we 
will pay to the people of the State of California the sum of ____ 
dollars ($____) (inserting the sum in which the defendant is admitted 
to bail).  If the forfeiture of this bond be ordered by the court, 
judgment may be summarily made and entered forthwith against the said 
(naming the sureties), and the defendant if he or she be a party to 
the bond, for the amount of their respective undertakings herein, as 
provided by Sections 1305 and 1306. 
 
   (b) Every undertaking of bail shall contain the bail agent license 
number of the owner of the bail agency issuing the undertaking along 
with the name, address, and phone number of the agency, regardless 
of whether the owner is an individual, partnership, or corporation. 
The bail agency name on the undertaking shall be a business name 
approved by the Insurance Commissioner for use by the bail agency 
owner, and be so reflected in the public records of the commissioner. 
  The license number of the bail agent appearing on the undertaking 
shall be in the same type size as the name, address, and phone number 
of the agency. 
 
 
1279.  The qualifications of bail are as follows: 
   1. Each of them must be a resident, householder, or freeholder 
within the state; but the court or magistrate may refuse to accept 
any person as bail who is not a resident of the county where bail is 
offered; 
   2. They must each be worth the amount specified in the 
undertaking, exclusive of property exempt from execution, except that 
if any of the sureties is not worth the amount specified in the 
undertaking, exclusive of property exempt from execution, but owns 
any equity in real property, a hearing must be held before the 
magistrate to determine the value of such equity.  Witnesses may be 
called and examined at such hearing and if the magistrate is 
satisfied that the value of the equity is equal to twice the amount 
of the bond such surety is justified.  In any case, the court or 
magistrate, on taking bail, may allow more than two sureties to 
justify severally in amounts less than that expressed in the 
undertaking, if the whole justification be equivalent to that of 
sufficient bail. 



 
 
1280.  The bail must in all cases justify by affidavit taken before 
the magistrate, that they each possess the qualifications provided in 
the preceding section.  The magistrate may further examine the bail 
upon oath concerning their sufficiency, in such manner as he may deem 
proper. 
 
 
1280a.  All affidavits for the justification of bail shall set forth 
the amount of the bail undertaking, a notice that the affidavit 
shall constitute a lien upon the real property described in the 
affidavit immediately upon the recordation of the affidavit with the 
county recorder pursuant to Section 1280b, and the legal description 
and assessor's parcel numbers of the real estate owned by the bail, 
which is scheduled as showing that they each possess the 
qualifications provided in the preceding sections, the affidavit 
shall also show all encumbrances upon the real estate known to 
affiants and shall show the number of bonds, if any, on which each 
bail has qualified, within one year before the date of the affidavit, 
together with the amount of each such bond, the date on which, the 
county in which, and the name of the principal for whom each bond was 
executed. 
   The affidavit shall also state the amount of each bail's liability 
on bonds executed in previous years and not exonerated at the date 
of the execution of the  affidavit and be signed and acknowledged by 
the owner of the real property. 
 
 
1280b.  It shall be the duty of the judge or magistrate to file with 
the clerk of the court, within 24 hours after presentation to him or 
her, all affidavits for the justification of bail, by delivering or 
mailing them to the clerk of the court.  Certified copies of the 
affidavits for justification of bail involving equity in real 
property may upon the written order of the judge or magistrate be 
recorded with the county recorder. 
 
 
1280.1.  (a) From the time of recording an affidavit for the 
justification of bail, the affidavit shall constitute an attachment 
lien governed by Sections 488.500, 488.510 and 489.310 of the Code of 
Civil Procedure in the amount of the bail undertaking, until 
exonerated, released, or otherwise discharged.  Any release of the 
undertaking shall be effected by an order of the court, filed with 
the clerk of the court, with a certified copy of the order recorded 
in the office of the county recorder. 
   (b) If the bail is forfeited and summary judgment is entered, 
pursuant to Sections 1305 and 1306, the lien shall have the force and 
effect of a judgment lien, by recordation of an abstract of 
judgment, which, may be enforced and satisfied pursuant to Section 
1306 as well as through the applicable execution process set forth in 
Title 9 (commencing with Section 680.010) of Part 2 of the Code of 
Civil Procedure. 
 
 
1281.  Upon the allowance of bail and the execution and approval of 
the undertaking, the magistrate must, if the defendant is in custody, 



make and sign an order for his discharge, upon the delivery of which 
to the proper officer the defendant must be discharged. 
 
 
1281a.  A judge of the superior court within the county, wherein a 
cause is pending against any person charged with a felony, may 
justify and approve bail in the said cause, and may execute an order 
for the release of the defendant which shall authorize the discharge 
of the defendant by any officer having said defendant in custody. 
 
 
1284.  When the offense charged is not punishable with death, the 
officer serving the bench warrant must, if required, take the 
defendant before a magistrate in the county in which it is issued, or 
in which he is arrested, for the purpose of giving bail.  If the 
defendant appears before such magistrate without the bench warrant 
having been served upon him, the magistrate shall deliver him into 
the custody of the sheriff for the purpose of immediate booking and 
the recording of identification data, whereupon the sheriff shall 
deliver the defendant back before the magistrate for the purpose of 
giving bail. 
 
 
1285.  If the offense charged is punishable with death, the officer 
arresting the defendant must deliver him into custody, according to 
the command of the bench warrant. 
 
 
1286.  When the defendant is so delivered into custody he must be 
held by the Sheriff, unless admitted to bail on examination upon a 
writ of habeas corpus. 
 
 
1287.  (a) The bail shall be put in by a written undertaking, 
executed by two sufficient sureties (with or without the defendant, 
in the discretion of the court or magistrate), and acknowledged 
before the court or magistrate, in substantially the following form: 
 
   An indictment having been found on the ____ day of ____, 20__, in 
the Superior Court of the County of ____, charging ____ with the 
crime of ____ (designating it generally) and he or she having been 
admitted to bail in the sum of ____ dollars ($____), we, ____ and 
____, of ____ (stating their place of residence and occupation), 
hereby undertake that the above-named ____ will appear and answer any 
charge in any accusatory pleading based upon the acts supporting the 
indictment above mentioned, in whatever court it may be prosecuted, 
and will at all times render himself or herself amenable to the 
orders and process of the court, and, if convicted, will appear for 
pronouncement of judgment or grant of probation; or, if he or she 
fails to perform either of these conditions, that we will pay to the 
people of the State of California the sum of ____ dollars ($____) 
(inserting the sum in which the defendant is admitted to bail).  If 
the forfeiture of this bond be ordered by the court, judgment may be 
summarily made and entered forthwith against the said (naming the 
sureties, and the defendant if he or she be a party to the bond), for 
the amount of their respective undertakings herein, as provided by 
Sections 1305 and 1306. 



 
   (b) Every undertaking of bail shall contain the bail agent license 
number of the owner of the bail agency issuing the undertaking along 
with the name, address, and phone number of the agency, regardless 
of whether the owner is an individual, partnership, or corporation. 
The bail agency name on the undertaking shall be a business name 
approved by the Insurance Commissioner for use by the bail agency 
owner, and be so reflected in the public records of the commissioner. 
  The license number of the bail agent appearing on the undertaking 
shall be in the same type size as the name, address, and phone number 
of the agency. 
 
 
1288.  The provisions contained in sections 1279, 1280, 1280a and 
1281, in relation to bail before indictment, apply to bail after 
indictment. 
 
 
1289.  After a defendant has been admitted to bail upon an 
indictment or information, the Court in which the charge is pending 
may, upon good cause shown, either increase or reduce the amount of 
bail.  If the amount be increased, the Court may order the defendant 
to be committed to actual custody, unless he give bail in such 
increased amount.  If application be made by the defendant for a 
reduction of the amount, notice of the application must be served 
upon the District Attorney. 
 
 
1292.  The bail must possess the qualifications, and must be put in, 
in all respects, as provided in Article II of this Chapter, except 
that the undertaking must be conditioned as prescribed in Section 
1273, for undertakings of bail on appeal. 
 
 
1295.  (a) The defendant, or any other person, at any time after an 
order admitting defendant to bail or after the arrest and booking of 
a defendant for having committed a misdemeanor, instead of giving 
bail may deposit, with the clerk of the court in which the defendant 
is held to answer or notified to appear for arraignment, the sum 
mentioned in the order or, if no order, in the schedule of bail 
previously fixed by the judges of the court, and, upon delivering to 
the officer in whose custody defendant is a certificate of the 
deposit, the defendant must be discharged from custody. 
   (b) Where more than one deposit is made with respect to any charge 
in any accusatory pleading based upon the acts supporting the 
original charge as a result of which an earlier deposit was made, the 
defendant shall receive credit in the amount of any earlier deposit. 
 
   (c) The clerk of the court shall not accept a general assistance 
check for this deposit or any part thereof. 
 
 
1296.  If the defendant has given bail, he may, at any time before 
the forfeiture of the undertaking, in like manner deposit the sum 
mentioned in the recognizance, and upon the deposit being made the 
bail is exonerated. 



 
 
1297.  When money has been deposited, a receipt shall be issued in 
the name of the depositor.  If the money remains on deposit at the 
time of a judgment for the payment of a fine, the clerk shall, under 
the direction of the court, if the defendant be the depositor, apply 
the money in satisfaction thereof, and after satisfying restitution 
to the victim or the Restitution Fund, fines, and costs, shall refund 
the surplus, if any, to the defendant.  If the person to whom the 
receipt for the deposit was issued was not the defendant, the deposit 
after judgment shall be returned to that person within 10 days after 
the person claims it by submitting the receipt, and, if a claim is 
not made within 10 days of the exoneration of bail, the clerk shall 
immediately notify the depositor of the exoneration of bail. 
 
 
1298.  In lieu of a deposit of money, the defendant or any other 
person may deposit bonds of the United States or of the State of 
California of the face value of the cash deposit required, and these 
bonds shall be treated in the same manner as a deposit of money or 
the defendant or any other person may give as security any equity in 
real property which he or she owns, provided that no charge is made 
to the defendant or any other person for the giving as security of 
any equity in real property.  A hearing, at which witnesses may be 
called or examined, shall be held before the magistrate to determine 
the value of the equity and if the magistrate finds that the value of 
the equity is equal to twice the amount of the cash deposit required 
he or she shall allow the bail.  The clerk shall, under order of the 
court, when occasion arises therefor, sell the bonds or the equity 
and apply the proceeds of the sale in the manner that a deposit of 
cash may be required to be applied. 
   The county treasurer shall, upon request of the judge, keep the 
deposit and return it to the clerk on order of the judge. 
 
 
1299.  This article shall be known as the Bail Fugitive Recovery 
Persons Act. 
 
 
1299.01.  For purposes of this article, the following terms shall 
have the following meanings: 
   (a) "Bail fugitive" means a defendant in a pending criminal case 
who has been released from custody under a financially secured 
appearance, cash, or other bond and has had that bond declared 
forfeited, or a defendant in a pending criminal case who has violated 
a bond condition whereby apprehension and reincarceration are 
permitted. 
   (b) "Bail" means a person licensed by the Department of Insurance 
pursuant to Section 1800 of the Insurance Code. 
   (c) "Depositor of bail" means a person or entity who has deposited 
money or bonds to secure the release of a person charged with a 
crime or offense. 
   (d) "Bail fugitive recovery person" means a person who is provided 
written authorization pursuant to Sections 1300 and 1301 by the bail 
or depositor of bail, and is contracted to investigate, surveil, 
locate, and arrest a bail fugitive for surrender to the appropriate 
court, jail, or police department, and any person who is employed to 



assist a bail or depositor of bail to investigate, surveil, locate, 
and arrest a bail fugitive for surrender to the appropriate court, 
jail, or police department. 
 
 
1299.02.  (a) No person, other than a certified law enforcement 
officer, shall be authorized to apprehend, detain, or arrest a bail 
fugitive unless that person meets one of the following conditions: 
   (1) Is a bail as defined in subdivision (b) of Section 1299  or .01
a depositor of bail as defined in subdivision (c) of Section 1299.01. 
 
   (2) Is a bail fugitive recovery person as defined in subdivision 
(d) of Section 1299.01. 
   (3) Holds a bail license issued by a state other than California 
or is authorized by another state to transact and post bail and is in 
compliance with the provisions of Section 847.5 with respect to the 
arrest of a bail fugitive. 
   (4) Is licensed as a private investigator as provided in Chapter 
11.3 (commencing with Section 7512) of Division 3 of the Business and 
Professions Code. 
   (5) Holds a private investigator license issued by another state, 
is authorized by the bail or depositor of bail to apprehend a bail 
fugitive, and is in compliance with the provisions of Section 847.5 
with respect to the arrest of a bail fugitive. 
   (b) This article shall not prohibit an arrest pursuant to Sections 
837, 838, and 839. 
 
 
1299.04.  (a) A bail fugitive recovery person, a bail agent, bail 
permittee, or bail solicitor who contracts his or her services to 
another bail agent or surety as a bail fugitive recovery person for 
the purposes specified in subdivision (d) of Section 1299.01, and any 
bail agent, bail permittee, or bail solicitor who obtains licensing 
after January 1, 2000, and who engages in the arrest of a defendant 
pursuant to Section 1301 shall comply with the following 
requirements: 
   (1) The person shall be at least 18 years of age. 
   (2) The person shall have completed a 40-hour power of arrest 
course certified by the Commission on Peace Officer Standards and 
Training pursuant to Section 832.  Completion of the course shall be 
for educational purposes only and not intended to confer the power of 
arrest of a peace officer or public officer, or agent of any 
federal, state, or local government, unless the person is so employed 
by a governmental agency. 
   (3) The person shall have completed a minimum of 12 hours of 
classroom education certified pursuant to Section 1810.7 of the 
Insurance Code. 
   (4) The person shall have completed a course of training in the 
exercise of the power to arrest offered pursuant to Section 7583.7 of 
the Business and Professions Code. 
   (5) The person shall not have been convicted of a felony. 
   (b) Upon completion of any course or training program required by 
this section, an individual authorized by Section 1299.02 to 
apprehend a bail fugitive shall carry certificates of completion with 
him or her at all times in the course of performing his or her 
duties under this article. 
 



 
1299.05.  In performing a bail fugitive apprehension, an individual 
authorized by Section 1299.02 to apprehend a bail fugitive shall 
comply with all laws applicable to that apprehension. 
 
 
1299.06.  Before apprehending a bail fugitive, an individual 
authorized by Section 1299.02 to apprehend a bail fugitive shall have 
in his or her possession proper documentation of authority to 
apprehend issued by the bail or depositor of bail as prescribed in 
Sections 1300 and 1301.  The authority to apprehend document shall 
include all of the following information:  the name of the individual 
authorized by Section 1299.02 to apprehend a bail fugitive and any 
fictitious name, if applicable; the address of the principal office 
of the individual authorized by Section 1299.02 to apprehend a bail 
fugitive; and the name and principal business address of the bail 
agency, surety company, or other party contracting with the 
individual authorized by Section 1299.02 to apprehend a bail 
fugitive. 
 
 
1299.07.  (a) An individual authorized by Section 1299.02 to 
apprehend a bail fugitive shall not represent himself or herself in 
any manner as being a sworn law enforcement officer. 
   (b) An individual authorized by Section 1299.02 to apprehend a 
bail fugitive shall not wear any uniform that represents himself or 
herself as belonging to any part or department of a federal, state, 
or local government.  Any uniform shall not display the words United 
States, Bureau, Task Force, Federal, or other substantially similar 
words that a reasonable person may mistake for a government agency. 
   (c) An individual authorized by Section 1299.02 to apprehend a 
bail fugitive shall not wear or otherwise use a badge that represents 
himself or herself as belonging to any part or department of the 
federal, state, or local government. 
   (d) An individual authorized by Section 1299.02 to apprehend a 
bail fugitive shall not use a fictitious name that represents himself 
or herself as belonging to any federal, state, or local government. 
 
 
1299.08.  (a) Except under exigent circumstances, an individual 
authorized by Section 1299.02 to apprehend a bail fugitive shall, 
prior to and no more than six hours before attempting to apprehend 
the bail fugitive, notify the local police department or sheriff's 
department of the intent to apprehend a bail fugitive in that 
jurisdiction by: 
   (1) Indicating the name of  an individual authorized by Section 
1299.02 to apprehend a bail fugitive entering the jurisdiction. 
   (2) Stating the approximate time an individual authorized by 
Section 1299.02 to apprehend a bail fugitive will be entering the 
jurisdiction and the approximate length of the stay. 
   (3) Stating the name and approximate location of the bail 
fugitive. 
   (b) If an exigent circumstance does arise and prior notification 
is not given as provided in subdivision (a), an individual authorized 
by Section 1299.02 to apprehend a bail fugitive shall notify the 
local police department or sheriff's department immediately after the 
apprehension, and upon request of the local jurisdiction, shall 



submit a detailed explanation of those exigent circumstances within 
three working days after the apprehension is made. 
   (c) This section shall not preclude an individual authorized by 
Section 1299.02 to apprehend a bail fugitive from making or 
attempting to make a lawful arrest of a bail fugitive on bond 
pursuant to Section 1300 or 1301.  The fact that a bench warrant is 
not located or entered into a warrant depository or system shall not 
affect a lawful arrest of the bail fugitive. 
   (d) For the purposes of this section, notice may be provided to a 
local law enforcement agency by telephone prior to the arrest or, 
after the arrest has taken place, if exigent circumstances exist.  In 
that case the name or operator number of the employee receiving the 
notice information shall be obtained and retained by the bail, 
depositor of bail, or bail fugitive recovery person. 
 
 
1299.09.  (a) An individual authorized by Section 1299.02 to 
apprehend a bail fugitive shall not forcibly enter a premises except 
as provided for in Section 844. 
   (b) Nothing in subdivision (a) shall be deemed to authorize  an 
individual authorized by Section 12099.02 to apprehend a bail 
fugitive to apprehend, detain, or arrest any person except as 
otherwise authorized pursuant to Chapter 5 (commencing with Section 
833) of Title 3 of Part 2, or any other provision of law. 
 
 
1299.10.  An individual authorized by Section 1299.02 to apprehend a 
bail fugitive shall not carry a firearm or other weapon unless in 
compliance with the laws of the state. 
 
 
1299.11.  Any person who violates this act, or who conspires with 
another person to violate this act, or who hires an individual to 
apprehend a bail fugitive, knowing that the individual is not 
authorized by Section 1299.02 to apprehend a bail fugitive, is guilty 
of a misdemeanor punishable by a fine of five thousand dollars 
($5,000) or by imprisonment in the county jail not to exceed one 
year, or by both that imprisonment and fine. 
 
 
1299.12.  This article shall remain in effect only until January 1, 
2010, and as of that date is repealed, unless a later enacted 
statute, that is enacted before January 1, 2010, deletes or extends 
that date. 
 
 
1299.13.  Nothing in this article is intended to exempt from 
licensure persons otherwise required to be licensed as private 
investigators pursuant to Chapter 11.3 (commencing with Section 7512) 
of Division 3 of the Business and Professions Code. 
 
 
1299.14.  The California Research Bureau in the California State 
Library shall conduct a study of the structure and implementation of 
the Bail Fugitive Recovery Act.  The bureau shall design and complete 
a study evaluating the training requirements and regulatory status 
for persons subject to the act, and whether the provisions of the act 



have improved the process for the recovery of fugitives from bail. 
In conducting the study, the bureau shall survey a representative 
sampling of law enforcement agencies, bail associations, and the 
state departments or agencies that certify the training courses.  The 
bureau shall submit the published findings of the study to the 
Legislature no later than January 1, 2009. 
 
 
1300.  (a) At any time before the forfeiture of their undertaking, 
or deposit by a third person, the bail or the depositor may surrender 
the defendant in their exoneration, or he may surrender himself, to 
the officer to whose custody he was committed at the time of giving 
bail, in the following manner: 
   (1) A certified copy of the undertaking of the bail, a certified 
copy of the certificate of deposit where a deposit is made, or an 
affidavit given by the bail licensee or surety company listing all 
that specific information that would be included on a certified copy 
of an undertaking of bail, must be delivered to the officer who must 
detain the defendant in his custody thereon as upon a commitment, and 
by a certificate in writing acknowledge the surrender. 
   (2) The bail or depositor, upon surrendering the defendant, shall 
make reasonable effort to give notice to the defendant's last 
attorney of record, if any, of such surrender. 
   (3) The officer to whom the defendant is surrendered shall, within 
48 hours of the surrender, bring the defendant before the court in 
which the defendant is next to appear on the case for which he has 
been surrendered.  The court shall advise the defendant of his right 
to move the court for an order permitting the withdrawal of any 
previous waiver of time and shall advise him of the authority of the 
court, as provided in subdivision (b), to order return of the premium 
paid by the defendant or other person, or any part of it. 
   (4) Upon the undertaking, or certificate of deposit, and the 
certificate of the officer, the court in which the action or appeal 
is pending may, upon notice of five days to the district attorney of 
the county, with a copy of the undertaking, or certificate of 
deposit, and the certificate of the officer, order that the bail or 
deposit be exonerated.  However, if the defendant is released on his 
own recognizance or on another bond before the issuance of such an 
order, the court shall order that the bail or deposit be exonerated 
without prejudice to the court's authority under subdivision (b).  On 
filing the order and papers used on the application, they are 
exonerated accordingly. 
   (b) Notwithstanding subdivision (a), if the court determines that 
good cause does not exist for the surrender of a defendant who has 
not failed to appear or has not violated any order of the court, it 
may, in its discretion, order the bail or the depositor to return to 
the defendant or other person who has paid the premium or any part of 
it, all of the money so paid or any part of it. 
 
 
1301.  For the purpose of surrendering the defendant, the bail or 
any person who has deposited money or bonds to secure the release of 
the defendant, at any time before such bail or other person is 
finally discharged, and at any place within the state, may himself 
arrest defendant, or by written authority indorsed on a certified 
copy of the undertaking or a certified copy of the certificate of 



deposit, may empower any person of suitable age to do so. 
   Any bail or other person who so arrests a defendant in this state 
shall, without unnecessary delay, and, in any event, within 48 hours 
of the arrest, deliver the defendant to the court or magistrate 
before whom the defendant is required to appear or to the custody of 
the sheriff or police for confinement in the appropriate jail in the 
county or city in which defendant is required to appear.  Any bail or 
other person who arrests a defendant outside this state shall, 
without unnecessary delay after the time defendant is brought into 
this state, and, in any event, within 48 hours after defendant is 
brought into this state, deliver the defendant to the custody of the 
court or magistrate before whom the defendant is required to appear 
or to the custody of the sheriff or police for confinement in the 
appropriate jail in the county or city in which defendant is required 
to appear. 
   Any bail or other person who willfully fails to deliver a 
defendant to the court, magistrate, sheriff, or police as required by 
this section is guilty of a misdemeanor. 
   The provisions of this section relating to the time of delivery of 
a defendant are for his benefit and, with the consent of the bail, 
may be waived by him.  To be valid, such waiver shall be in writing, 
signed by the defendant, and delivered to such bail or other person 
within 48 hours after the defendant's arrest or entry into this 
state, as the case may be.  The defendant, at any time and in the 
same manner, may revoke said waiver.  Whereupon, he shall be 
delivered as provided herein without unnecessary delay and, in any 
event within 48 hours from the time of such revocation. 
   If any 48-hour period specified in this section terminates on a 
Saturday, Sunday, or holiday, delivery of a defendant by a bail or 
other person to the court or magistrate or to the custody of the 
sheriff or police may, without violating this section, take place 
before noon on the next day following which is not a Saturday, 
Sunday, or holiday. 
 
 
1302.  If money has been deposited instead of bail, and the 
defendant, at any time before the forfeiture thereof, surrenders 
himself or herself to the officer to whom the commitment was 
directed, in the manner provided in Sections 1300 and 1301, the court 
shall order a return of the deposit to the defendant or to the 
person or persons found by the court to have deposited said money on 
behalf of the defendant, upon the production of the certificate of 
the officer showing the surrender, and upon a notice of five days to 
the district attorney, with a copy of the certificate. 
 
 
1303.  If an action or proceeding against a defendant who has been 
admitted to bail is dismissed, the bail shall not be exonerated until 
a period of 15 days has elapsed since the entry of the order of 
dismissal.  If, within such period, the defendant is arrested and 
charged with a public offense arising out of the same act or omission 
upon which the action or proceeding was based, the bail shall be 
applied to the public offense.  If an undertaking of bail is on file, 
the clerk of the court shall promptly mail notice to the surety on 
the bond and the bail agent who posted the bond whenever the bail is 
applied to a public offense pursuant to this section. 
 



 
1304.  Any bail, or moneys or bonds deposited in lieu of bail, or 
any equity in real property as security in lieu of bail, or any 
agreement whereby the defendant is released on his or her own 
recognizance shall be exonerated two years from the effective date of 
the initial bond, provided that the court is informed in writing at 
least 60 days prior to 2 years after the initial bond of the fact 
that the bond is to be exonerated, or unless the court determines 
otherwise and informs the party executing the bail of the reasons 
that the bail is not exonerated. 
 
 
1305.  (a) A court shall in open court declare forfeited the 
undertaking of bail or the money or property deposited as bail if, 
without sufficient excuse, a defendant fails to appear for any of the 
following: 
   (1) Arraignment. 
   (2) Trial. 
   (3) Judgment. 
   (4) Any other occasion prior to the pronouncement of judgment if 
the defendant's presence in court is lawfully required. 
   (5) To surrender himself or herself in execution of the judgment 
after appeal. 
   However, the court shall not have jurisdiction to declare a 
forfeiture and the bail shall be released of all obligations under 
the bond if the case is dismissed or if no complaint is filed within 
15 days from the date of arraignment. 
   (b) If the amount of the bond or money or property deposited 
exceeds four hundred dollars ($400), the clerk of the court shall, 
within 30 days of the forfeiture, mail notice of the forfeiture to 
the surety or the depositor of money posted instead of bail.  At the 
same time, the court shall mail a copy of the forfeiture notice to 
the bail agent whose name appears on the bond.  The clerk shall also 
execute a certificate of mailing of the forfeiture notice and shall 
place the certificate in the court's file.  If the notice of 
forfeiture is required to be mailed pursuant to this section, the 
180-day period provided for in this section shall be extended by a 
period of five days to allow for the mailing. 
   If the surety is an authorized corporate surety, and if the bond 
plainly displays the mailing address of the corporate surety and the 
bail agent, then notice of the forfeiture shall be mailed to the 
surety at that address and to the bail agent, and mailing alone to 
the surety or the bail agent shall not constitute compliance with 
this section. 
   The surety or depositor shall be released of all obligations under 
the bond if any of the following conditions apply: 
   (1) The clerk fails to mail the notice of forfeiture in accordance 
with this section within 30 days after the entry of the forfeiture. 
   (2) The clerk fails to mail the notice of forfeiture to the surety 
at the address printed on the bond. 
   (3) The clerk fails to mail a copy of the notice of forfeiture to 
the bail agent at the address shown on the bond. 
   (c) (1) If the defendant appears either voluntarily or in custody 
after surrender or arrest in court within 180 days of the date of 
forfeiture or within 180 days of the date of mailing of the notice if 
the notice is required under subdivision (b), the court shall, on 
its own motion at the time the defendant first appears in court on 



the case in which the forfeiture was entered, direct the order of 
forfeiture to be vacated and the bond exonerated.  If the court fails 
to so act on its own motion, then the surety's or depositor's 
obligations under the bond shall be immediately vacated and the bond 
exonerated.  An order vacating the forfeiture and exonerating the 
bond may be made on terms that are just and do not exceed the terms 
imposed in similar situations with respect to other forms of pretrial 
release. 
   (2) If, within the county where the case is located, the defendant 
is surrendered to custody by the bail or is arrested in the 
underlying case within the 180-day period, and is subsequently 
released from custody prior to an appearance in court, the court 
shall, on its own motion, direct the order of forfeiture to be 
vacated and the bond exonerated.  If the court fails to so act on its 
own motion, then the surety's or depositor's obligations under the 
bond shall be immediately vacated and the bond exonerated.  An order 
vacating the forfeiture and exonerating the bond may be made on terms 
that are just and do not exceed the terms imposed in similar 
situations with respect to other forms of pretrial release. 
   (3) If, outside the county where the case is located, the 
defendant is surrendered to custody by the bail or is arrested in the 
underlying case within the 180-day period, the court shall vacate 
the forfeiture and exonerate the bail. 
   (4) In lieu of exonerating the bond, the court may order the bail 
reinstated and the defendant released on the same bond if both of the 
following conditions are met: 
   (A) The bail is given prior notice of the reinstatement. 
   (B) The bail has not surrendered the defendant. 
   (d) In the case of a permanent disability, the court shall direct 
the order of forfeiture to be vacated and the bail or money or 
property deposited as bail exonerated if, within 180 days of the date 
of forfeiture or within 180 days of the date of mailing of the 
notice if notice is required under subdivision (b), it is made 
apparent to the satisfaction of the court that both of the following 
conditions are met: 
   (1) The defendant is deceased or otherwise permanently unable to 
appear in the court due to illness, insanity, or detention by 
military or civil authorities. 
   (2) The absence of the defendant is without the connivance of the 
bail. 
   (e) In the case of a temporary disability, the court shall order 
the tolling of the 180-day period provided in this section during the 
period of temporary disability, provided that it appears to the 
satisfaction of the court that the following conditions are met: 
   (1) The defendant is temporarily disabled by reason of illness, 
insanity, or detention by military or civil authorities. 
   (2) Based upon the temporary disability, the defendant is unable 
to appear in court during the remainder of the 180-day period. 
   (3) The absence of the defendant is without the connivance of the 
bail. 
   The period of the tolling shall be extended for a reasonable 
period of time, at the discretion of the court, after the cessation 
of the disability to allow for the return of the defendant to the 
jurisdiction of the court. 
   (f) In all cases where a defendant is in custody beyond the 
jurisdiction of the court that ordered the bail forfeited, and the 
prosecuting agency elects not to seek extradition after being 



informed of the location of the defendant, the court shall vacate the 
forfeiture and exonerate the bond on terms that are just and do not 
exceed the terms imposed in similar situations with respect to other 
forms of pretrial release. 
   (g) In all cases of forfeiture where a defendant is not in custody 
and is beyond the jurisdiction of the state, is temporarily 
detained, by the bail agent, in the presence of a local law 
enforcement officer of the jurisdiction in which the defendant is 
located, and is positively identified by that law enforcement officer 
as the wanted defendant in an affidavit signed under penalty of 
perjury, and the prosecuting agency elects not to seek extradition 
after being informed of the location of the defendant, the court 
shall vacate the forfeiture and exonerate the bond on terms that are 
just and do not exceed the terms imposed in similar situations with 
respect to other forms of pretrial release. 
   (h) As used in this section, "arrest" includes a hold placed on 
the defendant in the underlying case while he or she is in custody on 
other charges. 
   (i) A motion filed in a timely manner within the 180-day period 
may be heard within 30 days of the expiration of the 180-day period. 
The court may extend the 30-day period upon a showing of good cause. 
  The motion may be made by the surety insurer, the bail agent, the 
surety, or the depositor of money or property, any of whom may appear 
in person or through an attorney.  The court, in its discretion, may 
require that the moving party provide 10 days prior notice to the 
applicable prosecuting agency, as a condition precedent to granting 
the motion. 
 
 
1305.1.  If the defendant fails to appear for arraignment, trial, 
judgment, or upon any other occasion when his or her appearance is 
lawfully required, but the court has reason to believe that 
sufficient excuse may exist for the failure to appear, the court may 
continue the case for a period it deems reasonable to enable the 
defendant to appear without ordering a forfeiture of bail or issuing 
a bench warrant. 
   If, after the court has made the order, the defendant, without 
sufficient excuse, fails to appear on or before the continuance date 
set by the court, the bail shall be forfeited and a warrant for the 
defendant's arrest may be ordered issued. 
 
 
1305.2.  If an assessment is made a condition of the order to set 
aside the forfeiture of an undertaking, deposit, or bail under 
Section 1305, the clerk of the court shall within 30 days mail notice 
thereof to the surety or depositor at the address of its principal 
office, mail a copy to the bail agent whose name appears on the bond, 
and shall execute a certificate of mailing and place it in the court' 
s file in the case.  The time limit for payment shall in no event be 
less than 30 days after the date of mailing of the notice. 
   If the assessment has not been paid by the date specified, the 
court shall determine if a certificate of mailing has been executed, 
and if none has, the court shall cause a notice to be mailed to the 
surety, depositor, or bail agent whose name appears on the bond, and 
the surety, depositor, or bail agent whose name appears on the bond 
shall be allowed an additional 30 days to pay the assessment. 
 



 
1305.3.  The district attorney, county counsel, or applicable 
prosecuting agency, as the case may be, shall recover, out of the 
forfeited bail money, the costs incurred in successfully opposing a 
motion to vacate the forfeiture and in collecting on the summary 
judgment prior to the division of the forfeited bail money between 
the cities and counties in accordance with Section 1463. 
 
 
1305.4.  Notwithstanding Section 1305, the surety insurer, the bail 
agent, the surety, or the depositor may file a motion, based upon 
good cause, for an order extending the 180-day period provided in 
that section.  The motion shall include a declaration or affidavit 
that states the reasons showing good cause to extend that period. 
The court, upon a hearing and a showing of good cause, may order the 
period extended to a time not exceeding 180 days from its order.  A 
motion may be filed and calendared as provided in subdivision (i) of 
Section 1305. 
 
 
1306.  (a) When any bond is forfeited and the period of time 
specified in Section 1305 has elapsed without the forfeiture having 
been set aside, the court which has declared the forfeiture, 
regardless of the amount of the bail, shall enter a summary judgment 
against each bondsman named in the bond in the amount for which the 
bondsman is bound.  The judgment shall be the amount of the bond plus 
costs, and notwithstanding any other law, no penalty assessments 
shall be levied or added to the judgment. 
   (b) If a court grants relief from bail forfeiture, it shall impose 
a monetary payment as a condition of relief to compensate the people 
for the costs of returning a defendant to custody pursuant to 
Section 1305, except for cases where the court determines that in the 
best interest of justice no costs should be imposed.  The amount 
imposed shall reflect the actual costs of returning the defendant to 
custody.  Failure to act within the required time to make the payment 
imposed pursuant to this subdivision shall not be the basis for a 
summary judgment against any or all of the underlying amount of the 
bail.  A summary judgment entered for failure to make the payment 
imposed under this subdivision is subject to the provisions of 
Section 1308, and shall apply only to the amount of the costs owing 
at the time the summary judgment is entered, plus administrative 
costs and interests. 
   (c) If, because of the failure of any court to promptly perform 
the duties enjoined upon it pursuant to this section, summary 
judgment is not entered within 90 days after the date upon which it 
may first be entered, the right to do so expires and the bail is 
exonerated. 
   (d) A dismissal of the complaint, indictment, or information after 
the default of the defendant shall not release or affect the 
obligation of the bail bond or undertaking. 
   (e) The district attorney or county counsel shall: 
   (1) Demand immediate payment of the judgment within 30 days after 
the summary judgment becomes final. 
   (2) If the judgment remains unpaid for a period of 20 days after 
demand has been made, shall forthwith enforce the judgment in the 
manner provided for enforcement of money judgments generally.  If the 
judgment is appealed by the surety or bondsman, the undertaking 



required to be given in these cases shall be provided by a surety 
other than the one filing the appeal.  The undertaking shall comply 
with the enforcement requirements of Section 917.1 of the Code of 
Civil Procedure. 
   (f) The right to enforce a summary judgment entered against a 
bondsman pursuant to this section shall expire two years after the 
entry of the judgment. 
 
 
1306.1.  The provisions of Sections 1305 and 1306 shall not affect 
the payment of bail deposits into the city or county treasury, as the 
case may be, pursuant to Section 40512 of the Vehicle Code in those 
cases arising under Section 40500 of the Vehicle Code. 
 
 
1307.  If, by reason of the neglect of the defendant to appear, 
money deposited instead of bail is forfeited, and the forfeiture is 
not discharged or remitted, the clerk with whom it is deposited must, 
at the end of 180 days, unless the court has before that time 
discharged the forfeiture, pay over the money deposited to the county 
treasurer. 
 
 
1308.  (a) No court or magistrate shall accept any person or 
corporation as surety on bail if any summary judgment against that 
person or corporation entered pursuant to Section 1306 remains unpaid 
after the expiration of 30 days after service of the notice of the 
entry of the summary judgment, provided that, if during the 30 days 
an action or proceeding available at law is initiated to determine 
the validity of the order of forfeiture or summary judgment rendered 
on it, this section shall be rendered inoperative until that action 
or proceeding has finally been determined, provided that, if an 
appeal is taken, an appeal bond is posted in compliance with Section 
917.1 of the Code of Civil Procedure. 
   (b) The clerk of the court in which the judgment is rendered shall 
serve notice of the entry of judgment upon the judgment debtor 
within five days after the date of the entry of the summary judgment. 
 
 
1310.  The court to which the committing magistrate returns the 
depositions, or in which an indictment, information, or appeal is 
pending, or to which a judgment on appeal is remitted to be carried 
into effect, may, by an order entered upon its minutes, direct the 
arrest of the defendant and his or her commitment to the officer to 
whose custody he or she was committed at the time of giving bail, and 
his or her detention until legally discharged, in the following 
cases: 
   (a) When, by reason of his or her failure to appear, he or she has 
incurred a forfeiture of his or her bail, or of money deposited 
instead thereof. 
   (b) When it satisfactorily appears to the court that his or her 
bail, or either of them, are dead or insufficient, or have removed 
from the state. 
   (c) Upon an indictment being found or information filed in the 
cases provided in Section 985. 
 
 



1311.  The order for the recommitment of the defendant must recite 
generally the facts upon which it is founded, and direct that the 
defendant be arrested by any sheriff, marshal, or policeman in this 
state, and committed to the officer in whose custody he or she was at 
the time he or she was admitted to bail, to be detained until 
legally discharged. 
 
 
1312.  The defendant may be arrested pursuant to the order, upon a 
certified copy thereof, in any county, in the same manner as upon a 
warrant of arrest, except that when arrested in another county the 
order need not be indorsed by a magistrate of that county. 
 
 
1313.  If the order recites, as the ground upon which it is made, 
the failure of the defendant to appear for judgment upon conviction, 
the defendant must be committed according to the requirement of the 
order. 
 
 
1314.  If the order be made for any other cause, and the offense is 
bailable, the Court may fix the amount of bail, and may cause a 
direction to be inserted in the order that the defendant be admitted 
to bail in the sum fixed, which must be specified in the order. 
 
 
1315.  When the defendant is admitted to bail, the bail may be taken 
by any magistrate in the county, having authority in a similar case 
to admit to bail, upon the holding of the defendant to answer before 
an indictment, or by any other magistrate designated by the Court. 
 
 
1316.  When bail is taken upon the recommitment of the defendant, 
the undertaking must be in substantially the following form: 
 
   An order having been made on the ____ day of ____, A.D. eighteen 
____, by the Court (naming it), that A.B. be admitted to bail in the 
sum of ____ dollars, in an action pending in that Court against him 
in behalf of the people of the State of California, upon an 
(information, presentment, indictment, or appeal, as the case may 
be), we, C.D. and E.F., of (stating their places of residence and 
occupation), hereby undertake that the above named A.  B. will appear 
in that or any other Court in which his appearance may be lawfully 
required upon that (information, presentment, indictment, or appeal, 
as the case may be), and will at all times render himself amenable to 
its orders and process, and appear for judgment and surrender 
himself in execution thereof; or if he fails to perform either of 
these conditions, that we will pay to the people of the State of 
California the sum of ____ dollars (insert the sum in which the 
defendant is admitted to bail). 
 
 
1317.  The bail must possess the qualifications, and must be put in, 
in all respects, in the manner prescribed in Article II of this 
Chapter. 
 



 
1318.  (a) The defendant shall not be released from custody under an 
own recognizance until the defendant files with the clerk of the 
court or other person authorized to accept bail a signed release 
agreement which includes: 
   (1) The defendant's promise to appear at all times and places, as 
ordered by the court or magistrate and as ordered by any court in 
which, or any magistrate before whom the charge is subsequently 
pending. 
   (2) The defendant's promise to obey all reasonable conditions 
imposed by the court or magistrate. 
   (3) The defendant's promise not to depart this state without leave 
of the court. 
   (4) Agreement by the defendant to waive extradition if the 
defendant fails to appear as required and is apprehended outside of 
the State of California. 
   (5) The acknowledgment of the defendant that he or she has been 
informed of the consequences and penalties applicable to violation of 
the conditions of release. 
 
 
1318.1.  (a) A court, with the concurrence of the board of 
supervisors, may employ an investigative staff for the purpose of 
recommending whether a defendant should be released on his or her own 
recognizance. 
   (b) Whenever a court has employed an investigative staff pursuant 
to subdivision (a), an investigative report shall be prepared in all 
cases involving a violent felony, as described in subdivision (c) of 
Section 667.5, or a felony in violation of subdivision (a) of Section 
23153 of the Vehicle Code, recommending whether the defendant should 
be released on his or her  own recognizance.  The report shall 
include all of the following: 
   (1) Written verification of any outstanding warrants against the 
defendant. 
   (2) Written verification of any prior incidents where the 
defendant has failed to make a court appearance. 
   (3) Written verification of the criminal record of the defendant. 
 
   (4) Written verification of the residence of the defendant during 
the past year. 
   After the report is certified pursuant to this subdivision, it 
shall be submitted to the court for review, prior to a hearing held 
pursuant to Section 1319. 
   (c) The salaries of the staff are a proper charge against the 
county. 
 
 
1319.  (a) No person arrested for a violent felony, as described in 
subdivision (c) of Section 667.5, may be released on his or her own 
recognizance until a hearing  is held in open court before the 
magistrate or judge, and until the prosecuting attorney is given 
notice and a reasonable opportunity to be heard on the matter.  In 
all cases, these provisions shall be implemented in a manner 
consistent with the defendant's right to be taken before a magistrate 
or judge without unreasonable delay pursuant to Section 825. 
   (b) A defendant charged with a violent felony, as described in 



subdivision (c) of Section 667.5, shall not be released on his or her 
own recognizance where it appears, by clear and convincing evidence, 
that he or she previously has been charged with a felony offense and 
has willfully and without excuse from the court failed to appear in 
court as required while that charge was pending.  In all other cases, 
in making the determination as to whether or not to grant release 
under this section, the court shall consider all of the following: 
   (1) The existence of any outstanding felony warrants on the 
defendant. 
   (2) Any other information presented in the report prepared 
pursuant to Section 1318.1.  The fact that the court has not received 
the report required by Section 1318.1, at the time of the hearing to 
decide whether to release the defendant on his or her own 
recognizance, shall not preclude that release. 
   (3) Any other information presented by the prosecuting attorney. 
   (c) The judge or magistrate who, pursuant to this section, grants 
or denies release on a person's own recognizance, within the time 
period prescribed in Section 825, shall state the reasons for that 
decision in the record.  This statement shall be included in the 
court's minutes.  The report prepared by the investigative staff 
pursuant to subdivision (b) of Section 1318.1 shall be placed in the 
court file for that particular matter. 
 
 
1319.5.  (a) No person described in subdivision (b) who is arrested 
for a new offense may be released on his or her own recognizance 
until a hearing is held in open court before the magistrate or judge. 
 
   (b) Subdivision (a) shall apply to the following: 
   (1) Any person who is currently on felony probation or felony 
parole. 
   (2) Any person who has failed to appear in court as ordered, 
resulting in a warrant being issued, three or more times over the 
three years preceding the current arrest, except for infractions 
arising from violations of the Vehicle Code, and who is arrested for 
any of the following offenses: 
   (A) Any felony offense. 
   (B) Any violation of the California Street Terrorism Enforcement 
and Prevention Act (Chapter 11 (commencing with Section 186.20) of 
Title 7 of Part 1). 
   (C) Any violation of Chapter 9 (commencing with Section 240) of 
Title 8 of Part 1 (assault and battery). 
   (D) A violation of Section 484 (theft). 
   (E) A violation of Section 459 (burglary). 
   (F) Any offense in which the defendant is alleged to have been 
armed with or to have personally used a firearm. 
 
 
1320.  (a) Every person who is charged with or convicted of the 
commission of a misdemeanor who is released from custody on his or 
her own recognizance and who in order to evade the process of the 
court willfully fails to appear as required, is guilty of a 
misdemeanor.  It shall be presumed that a defendant who willfully 
fails to appear within 14 days of the date assigned for his or her 
appearance intended to evade the process of the court. 
   (b) Every person who is charged with or convicted of the 
commission of a felony who is released from custody on his or her own 



recognizance and who in order to evade the process of the court 
willfully fails to appear as required, is guilty of a felony, and 
upon conviction shall be punished by a fine not exceeding five 
thousand dollars ($5,000) or by imprisonment in the state prison, or 
in the county jail for not more than one year, or by both that fine 
and imprisonment.  It shall be presumed that a defendant who 
willfully fails to appear within 14 days of the date assigned for his 
or her appearance intended to evade the process of the court. 
 
 
1320.5.  Every person who is charged with or convicted of the 
commission of a felony, who is released from custody on bail, and who 
in order to evade the process of the court willfully fails to appear 
as required, is guilty of a felony.  Upon a conviction under this 
section, the person shall be punished by a fine not exceeding ten 
thousand dollars ($10,000) or by imprisonment in the state prison, or 
in the county jail for not more than one year, or by both the fine 
and imprisonment.  Willful failure to appear within 14 days of the 
date assigned for appearance may be found to have been for the 
purpose of evading the process of the court. 
 
 
1381.  Whenever a defendant has been convicted, in any court of this 
state, of the commission of a felony or misdemeanor and has been 
sentenced to and has entered upon a term of imprisonment in a state 
prison or has been sentenced to and has entered upon a term of 
imprisonment in a county jail for a period of more than 90 days or 
has been committed to and placed in a county jail for more than 90 
days as a condition of probation or has been committed to and placed 
in an institution subject to the jurisdiction of the Department of 
the Youth Authority or whenever any person has been committed to the 
custody of the Director of Corrections pursuant to Chapter 1 
(commencing with Section 3000) of Division 3 of the Welfare and 
Institutions Code and has entered upon his or her term of commitment, 
and at the time of the entry upon the term of imprisonment or 
commitment there is pending, in any court of this state, any other 
indictment, information, complaint, or any criminal proceeding 
wherein the defendant remains to be sentenced, the district attorney 
of the county in which the matters are pending shall bring the 
defendant to trial or for sentencing within 90 days after the person 
shall have delivered to said district attorney written notice of the 
place of his or her imprisonment or commitment and his or her desire 
to be brought to trial or for sentencing unless a continuance beyond 
the 90 days is requested or consented to by the person, in open 
court, and the request or consent entered upon the minutes of the 
court in which event the 90-day period shall commence to run anew 
from the date to which the consent or request continued the trial or 
sentencing.  In the event that the defendant is not brought to trial 
or for sentencing within the 90 days the court in which the charge or 
sentencing is pending shall, on motion or suggestion of the district 
attorney, or of the defendant or person confined in the county jail 
or committed to the custody of the Director of Corrections or his or 
her counsel, or of the Department of Corrections, or of the 
Department of the Youth Authority, or on its own motion, dismiss the 
action.  If a charge is filed against a person during the time the 
person is serving a sentence in any state prison or county jail of 
this state or while detained by the Director of Corrections pursuant 



to Chapter 1 (commencing with Section 3000) of Division 3 of the 
Welfare and Institutions Code or while detained in any institution 
subject to the jurisdiction of the Department of the Youth Authority 
it is hereby made mandatory upon the district attorney of the county 
in which the charge is filed to bring it to trial within 90 days 
after the person shall have delivered to said district attorney 
written notice of the place of his or her imprisonment or commitment 
and his or her desire to be brought to trial upon the charge, unless 
a continuance is requested or consented to by the person, in open 
court, and the request or consent entered upon the minutes of the 
court, in which event the 90-day period shall commence to run anew 
from the date to which the request or consent continued the trial. 
In the event the action is not brought to trial within the 90 days 
the court in which the action is pending shall, on motion or 
suggestion of the district attorney, or of the defendant or person 
committed to the custody of the Director of Corrections or to a 
county jail or his or her counsel, or of the Department of 
Corrections, or of the Department of the Youth Authority, or on its 
own motion, dismiss the charge.  The sheriff, custodian, or jailer 
shall endorse upon the written notice of the defendant's desire to be 
brought to trial or for sentencing the cause of commitment, the date 
of commitment, and the date of release. 
 
 
1381.5.  Whenever a defendant has been convicted of a crime and has 
entered upon a term of imprisonment therefor in a federal 
correctional institution located in this state, and at the time of 
entry upon such term of imprisonment or at any time during such term 
of imprisonment there is pending in any court of this state any 
criminal indictment, information, complaint, or any criminal 
proceeding wherein the defendant remains to be sentenced the district 
attorney of the county in which such matters are pending, upon 
receiving from such defendant a request that he be brought to trial 
or for sentencing, shall promptly inquire of the warden or other head 
of the federal correctional institution in which such defendant is 
confined whether and when such defendant can be released for trial or 
for sentencing.  If an assent from authorized federal authorities 
for release of the defendant for trial or sentencing is received by 
the district attorney he shall bring him to trial or sentencing 
within 90 days after receipt of such assent, unless the federal 
authorities specify a date of release after 90 days, in which event 
the district attorney shall bring the prisoner to trial or sentencing 
at such specified time, or unless the defendant requests, in open 
court, and receives, or, in open court, consents to, a continuance, 
in which event he may be brought to trial or sentencing within 90 
days from such request or consent. 
   If a defendant is not brought to trial or for sentencing as 
provided by this section, the court in which the action is pending 
shall, on motion or suggestion of the district attorney, or 
representative of the United States, or the defendant or his counsel, 
dismiss the action. 
 
 
1382.  (a) The court, unless good cause to the contrary is shown, 
shall order the action to be dismissed in the following cases: 
   (1) When a person has been held to answer for a public offense and 
an information is not filed against that person within 15 days. 



   (2) In a felony case, when a defendant is not brought to trial 
within 60 days of the defendant's arraignment on an indictment or 
information, or reinstatement of criminal proceedings pursuant to 
Chapter 6 (commencing with Section 1367) of Title 10 of Part 2, or, 
in case the cause is to be tried again following a mistrial, an order 
granting a new trial from which an appeal is not taken, or an appeal 
from the superior court, within 60 days after the mistrial has been 
declared, after entry of the order granting the new trial, or after 
the filing of the remittitur in the trial court, or after the 
issuance of a writ or order which, in effect, grants a new trial, 
within 60 days after notice of the writ or order is filed in the 
trial court and served upon the prosecuting attorney, or within 90 
days after notice of the writ or order is filed in the trial court 
and served upon the prosecuting attorney in any case where the 
district attorney chooses to resubmit the case for a preliminary 
examination after an appeal or the issuance of a writ reversing a 
judgment of conviction upon a plea of guilty prior to a preliminary 
hearing. However, an action shall not be dismissed under this 
paragraph if either of the following circumstances exist: 
   (A) The defendant enters a general waiver of the 60-day trial 
requirement. A general waiver of the 60-day trial requirement 
entitles the superior court to set or continue a trial date without 
the sanction of dismissal should the case fail to proceed on the date 
set for trial. If the defendant, after proper notice to all parties, 
later withdraws his or her waiver in the superior court, the 
defendant shall be brought to trial within 60 days of the date of 
that withdrawal. If a general time waiver is not expressly entered, 
subparagraph (B) shall apply. 
   (B) The defendant requests or consents to the setting of a trial 
date beyond the 60-day period. Whenever a case is set for trial 
beyond the 60-day period by request or consent, expressed or implied, 
of the defendant without a general waiver, the defendant shall be 
brought to trial on the date set for trial or within 10 days 
thereafter. 
   Whenever a case is set for trial after a defendant enters either a 
general waiver as to the 60-day trial requirement or requests or 
consents, expressed or implied, to the setting of a trial date beyond 
the 60-day period pursuant to this paragraph, the court may not 
grant a motion of the defendant to vacate the date set for trial and 
to set an earlier trial date unless all parties are properly noticed 
and the court finds good cause for granting that motion. 
   (3) Regardless of when the complaint is filed, when a defendant in 
a misdemeanor or infraction case is not brought to trial within 30 
days after he or she is arraigned or enters his or her plea, 
whichever occurs later, if the defendant is in custody at the time of 
arraignment or plea, whichever occurs later, or in all other cases, 
within 45 days after the defendant's arraignment or entry of the 
plea, whichever occurs later, or in case the cause is to be tried 
again following a mistrial, an order granting a new trial from which 
no appeal is taken, or an appeal from a judgment in a misdemeanor or 
infraction case, within 30 days after the mistrial has been declared, 
after entry of the order granting the new trial, or after the 
remittitur is filed in the trial court, or within 30 days after the 
date of the reinstatement of criminal proceedings pursuant to Chapter 
6 (commencing with Section 1367). However, an action shall not be 
dismissed under this subdivision if any of the following 
circumstances exist: 



   (A) The defendant enters a general waiver of the 30-day or 45-day 
trial requirement. A general waiver of the 30-day or 45-day trial 
requirement entitles the court to set or continue a trial date 
without the sanction of dismissal should the case fail to proceed on 
the date set for trial. If the defendant, after proper notice to all 
parties, later withdraws his or her waiver, the defendant shall be 
brought to trial within 30 days of the date of that withdrawal. If a 
general time waiver is not expressly entered, subparagraph (B) shall 
apply. 
   (B) The defendant requests or consents to the setting of a trial 
date beyond the 30-day or 45-day period. In the absence of an express 
general time waiver from the defendant, the court shall set a trial 
date. Whenever a case is set for trial beyond the 30-day or 45-day 
period by request or consent, expressed or implied, of the defendant 
without a general waiver, the defendant shall be brought to trial on 
the date set for trial or within 10 days thereafter. 
   (C) The defendant in a misdemeanor case has been ordered to appear 
on a case set for hearing prior to trial, but the defendant fails to 
appear on that date and a bench warrant is issued, or the case is 
not tried on the date set for trial because of the defendant's 
neglect or failure to appear, in which case the defendant shall be 
deemed to have been arraigned within the meaning of this subdivision 
on the date of his or her subsequent arraignment on a bench warrant 
or his or her submission to the court. 
   (b) Whenever a defendant has been ordered to appear in superior 
court on a felony case set for trial or set for a hearing prior to 
trial after being held to answer, if the defendant fails to appear on 
that date and a bench warrant is issued, the defendant shall be 
brought to trial within 60 days after the defendant next appears in 
the superior court unless a trial date previously had been set which 
is beyond that 60-day period. 
   (c) If the defendant is not represented by counsel, the defendant 
shall not be deemed under this section to have consented to the date 
for the defendant's trial unless the court has explained to the 
defendant his or her rights under this section and the effect of his 
or her consent. 
 
 
1383.  If the defendant is not charged or tried, as provided in 
Section 1382, and sufficient reason therefor is shown, the court may 
order the action to be continued from time to time, and in the 
meantime may discharge the defendant from custody on his or her own 
undertaking of bail for his or her appearance to answer the charge at 
the time to which the action is continued. 
 
 
1384.  If the judge or magistrate directs the action to be 
dismissed, the defendant must, if in custody, be discharged 
therefrom; or if admitted to bail, his bail is exonerated, or money 
deposited instead of bail must be refunded to him or to the person or 
persons found by the court to have deposited said money on behalf of 
said defendant. 
 
 
1385.  (a) The judge or magistrate may, either of his or her own 
motion or upon the application of the prosecuting attorney, and in 
furtherance of justice, order an action to be dismissed.  The reasons 



for the dismissal must be set forth in an order entered upon the 
minutes.  No dismissal shall be made for any cause which would be 
ground of demurrer to the accusatory pleading. 
   (b) This section does not authorize a judge to strike any prior 
conviction of a serious felony for purposes of enhancement of a 
sentence under Section 667. 
   (c) (1) If the court has the authority pursuant to subdivision (a) 
to strike or dismiss an enhancement, the court may instead strike 
the additional punishment for that enhancement in the furtherance of 
justice in compliance with subdivision (a). 
   (2) This subdivision does not authorize the court to strike the 
additional punishment for any enhancement that cannot be stricken or 
dismissed pursuant to subdivision (a). 
 
 
1385.1.  Notwithstanding Section 1385 or any other provision of law, 
a judge shall not strike or dismiss any special circumstance which 
is admitted by a plea of guilty or nolo contendere or is found by a 
jury or court as provided in Sections 190.1 to 190.5, inclusive. 
 
 
1386.  The entry of a nolle prosequi is abolished, and neither the 
Attorney General nor the district attorney can discontinue or abandon 
a prosecution for a public offense, except as provided in Section 
1385. 
 
 
1387.  (a) An order terminating an action pursuant to this chapter, 
or Section 859b, 861, 871, or 995, is a bar to any other prosecution 
for the same offense if it is a felony or if it is a misdemeanor 
charged together with a felony and the action has been previously 
terminated pursuant to this chapter, or Section 859b, 861, 871, or 
995, or if it is a misdemeanor not charged together with a felony, 
except in those felony cases, or those cases where a misdemeanor is 
charged with a felony, where subsequent to the dismissal of the 
felony or misdemeanor the judge or magistrate finds any of the 
following: 
   (1) That substantial new evidence has been discovered by the 
prosecution which would not have been known through the exercise of 
due diligence at, or prior to, the time of termination of the action. 
 
   (2) That the termination of the action was the result of the 
direct intimidation of a material witness, as shown by a 
preponderance of the evidence. 
   (3) That the termination of the action was the result of the 
failure to appear by the complaining witness, who had been personally 
subpoenaed in a prosecution arising under subdivision (e) of Section 
243 or Section 262, 273.5, or 273.6.  This paragraph shall apply 
only within six months of the original dismissal of the action, and 
may be invoked only once in each action.  Nothing in this section 
shall preclude a defendant from being eligible for diversion. 
   (b) Notwithstanding subdivision (a), an order terminating an 
action pursuant to this chapter is not a bar to another prosecution 
for the same offense if it is a misdemeanor charging an offense based 
on an act of domestic violence, as defined in subdivisions (a) and 
(b) of Section 13700, and the termination of the action was the 
result of the failure to appear by the complaining witness, who had 



been personally subpoenaed.  This subdivision shall apply only within 
six months of the original dismissal of the action, and may be 
invoked only once in each action.  Nothing in this subdivision shall 
preclude a defendant from being eligible for diversion. 
   (c)  An order terminating an action is not a bar to prosecution if 
a complaint is dismissed before the commencement of a preliminary 
hearing in favor of an indictment filed pursuant to Section 944 and 
the indictment is based upon the same subject matter as charged in 
the dismissed complaint, information, or indictment. 
   However, if the previous termination was pursuant to Section 859b, 
861, 871, or 995, the subsequent order terminating an action is not 
a bar to prosecution if: 
   (1) Good cause is shown why the preliminary examination was not 
held within 60 days from the date of arraignment or plea. 
   (2) The motion pursuant to Section 995 was granted because of any 
of the following reasons: 
   (A) Present insanity of the defendant. 
   (B) A lack of counsel after the defendant elected to represent 
himself or herself rather than being represented by appointed 
counsel. 
   (C) Ineffective assistance of counsel. 
   (D) Conflict of interest of defense counsel. 
   (E) Violation of time deadlines based upon unavailability of 
defense counsel. 
   (F) Defendant's motion to withdraw a waiver of the preliminary 
examination. 
   (3) The motion pursuant to Section 995 was granted after dismissal 
by the magistrate of the action pursuant to Section 871 and was 
recharged pursuant to Section 739. 
 
 
1387.1.  (a) Where an offense is a violent felony, as defined in 
Section 667.5 and the prosecution has had two prior dismissals, as 
defined in Section 1387, the people shall be permitted one additional 
opportunity to refile charges where either of the prior dismissals 
under Section 1387 were due solely to excusable neglect.  In no case 
shall the additional refiling of charges provided under this section 
be permitted where the conduct of the prosecution amounted to bad 
faith. 
   (b) As used in this section, "excusable neglect" includes, but is 
not limited to, error on the part of the court, prosecution, law 
enforcement agency, or witnesses. 
 
 
1387.2.  Upon the express consent of both the people and the 
defendant, in lieu of issuing an order terminating an action the 
court may proceed on the existing accusatory pleading.  For the 
purposes of Section 1387, the action shall be deemed as having been 
previously terminated.  The defendant shall be rearraigned on the 
accusatory pleading and a new time period pursuant to Section 859b or 
1382 shall commence. 
 
 
1388.  (a) In any case where an order for the dismissal of a felony 
action is made, as provided in this chapter, and where the defendant 
had been released on his own recognizance for that action, if the 
prosecutor files another accusatory pleading against the same 



defendant for the same offense, unless the defendant is present in 
court at the time of refiling, the district attorney shall send a 
letter to the defendant at his last known place of residence, and 
shall send a copy to the attorney of record, stating that the case 
has been refiled, and setting forth the date, time and place for 
rearraignment. 
   (b) If the defendant fails to appear for arraignment as stated, or 
at such time, date, and place as has been subsequently agreed to by 
defendant's counsel and the district attorney, then the court shall 
issue and have delivered for execution a warrant for his arrest 
within 20 days after his failure to appear. 
   (c) If the defendant was released on his own recognizance on the 
original charge, he shall, if he appears as provided in subdivisions 
(a) and (b), be released on his own recognizance on the refiled 
charge unless it is shown that changed conditions require a different 
disposition, in which case bail shall be set at the discretion of 
the judge. 
 
 
1459.  Undertakings of bail filed by admitted surety insurers shall 
meet all other requirements of law and the obligation of the insurer 
shall be in the following form except to the extent a different form 
is otherwise provided by statute: 
 
   ____ (stating the title and the location of the court). 
   Defendant ____ (stating the name of the defendant) having been 
admitted to bail in the sum of ____ dollars ($____) (stating the 
amount of bail fixed) and ordered to appear in the above-entitled 
court on ____, 19__ (stating the date for appearance in court), on 
____ (stating only the word "misdemeanor" or the word "felony") 
charge/s; 
   Now, the ____ (stating the name of admitted surety insurer and 
state of incorporation) hereby undertakes that the above-named 
defendant will appear in the above-named court on the date above set 
forth to answer any charge in any accusatory pleading based upon the 
acts supporting the complaint filed against him/her and all duly 
authorized amendments thereof, in whatever court it may be 
prosecuted, and will at all times hold him/herself amenable to the 
orders and process of the court and, if convicted, will appear for 
pronouncement of judgment or grant of probation or if he/she fails to 
perform either of these conditions, that the ____ (stating the name 
of admitted surety insurer and state of incorporation) will pay to 
the people of the State of California the sum of ____ dollars ($____) 
(stating the amount of the undertaking of the admitted surety 
insurer). 
   If the forfeiture of this bond be ordered by the court, judgment 
may be summarily made and entered forthwith against the said ____ 
(stating the name of admitted surety insurer and state of 
incorporation) for the amount of its undertaking herein, as provided 
by Sections 1305 and 1306 of the California Penal Code. 
 
 
                 ____________________________________________________ 
 
                   (Stating the name of admitted surety insurer and 
                                state of incorporation), 



                                      (Signature) 
                 By _________________________________________________ 
 
                                  Attorney-in-fact 
                                  (Corporate seal) 
(Jurat of notary public or 
other officer authorized 
to administer oaths.) 
 
 
11105.6.  Upon the request of a licensed bail agent or bail bond 
licensee, as described in Sections 1276 and 1276.5, a local law 
enforcement agency may furnish an individual's known aliases and 
booking photograph, information identifying whether the individual 
has been convicted of any violent felony, as defined in subdivision 
(c) of Section 667.5, and an unaltered copy of the booking and 
property record, excluding any medical information, to the agent or 
licensee if all of the following circumstances exist: 
   (a) The information is from the record of a person for whom a 
bench warrant has been issued, or for whom a bail forfeiture has been 
ordered. 
   (b) The person described in subdivision (a) is a client of the 
agent or licensee. 
   (c) The agent or licensee pays to the law enforcement agency a fee 
equal to the cost of providing the information. 
   (d) Any information obtained pursuant to this section is 
confidential and the recipient bail agent or bail bond licensee shall 
not disclose its contents, other than for the purpose for which it 
was acquired.  A violation of this subdivision is a misdemeanor. 
 
 
12031.  (a) (1) A person is guilty of carrying a loaded firearm when 
he or she carries a loaded firearm on his or her person or in a 
vehicle while in any public place or on any public street in an 
incorporated city or in any public place or on any public street in a 
prohibited area of unincorporated territory. 
   (2) Carrying a loaded firearm in violation of this section is 
punishable, as follows: 
   (A) Where the person previously has been convicted of any felony, 
or of any crime made punishable by this chapter, as a felony. 
   (B) Where the firearm is stolen and the person knew or had 
reasonable cause to believe that it was stolen, as a felony. 
   (C) Where the person is an active participant in a criminal street 
gang, as defined in subdivision (a) of Section 186.22, under the 
Street Terrorism Enforcement and Prevention Act (Chapter 11 
(commencing with Section 186.20) of Title 7 of Part 1), as a felony. 
 
   (D) Where the person is not in lawful possession of the firearm, 
as defined in this section, or is within a class of persons 
prohibited from possessing or acquiring a firearm pursuant to Section 
12021 or 12021.1 of this code or Section 8100 or 8103 of the Welfare 
and Institutions Code, as a felony. 
   (E) Where the person has been convicted of a crime against a 
person or property, or of a narcotics or dangerous drug violation, by 
imprisonment in the state prison, or by imprisonment in a county 
jail not to exceed one year, by a fine not to exceed one thousand 
dollars ($1,000), or by both that imprisonment and fine. 



   (F) Where the person is not listed with the Department of Justice 
pursuant to Section 11106, as the registered owner of the pistol, 
revolver, or other firearm capable of being concealed upon the 
person, by imprisonment in the state prison, or by imprisonment in a 
county jail not to exceed one year, or by a fine not to exceed one 
thousand dollars ($1,000), or both that fine and imprisonment. 
   (G) In all cases other than those specified in subparagraphs (A) 
to (F), inclusive, as a misdemeanor, punishable by imprisonment in a 
county jail not to exceed one year, by a fine not to exceed one 
thousand dollars ($1,000), or by both that imprisonment and fine. 
   (3) For purposes of this section, "lawful possession of the 
firearm" means that the person who has possession or custody of the 
firearm either lawfully acquired and lawfully owns the firearm or has 
the permission of the lawful owner or person who otherwise has 
apparent authority to possess or have custody of the firearm.  A 
person who takes a firearm without the permission of the lawful owner 
or without the permission of a person who has lawful custody of the 
firearm does not have lawful possession of the firearm. 
   (4) Nothing in this section shall preclude prosecution under 
Sections 12021 and 12021.1 of this code, Section 8100 or 8103 of the 
Welfare and Institutions Code, or any other law with a greater 
penalty than this section. 
   (5) (A) Notwithstanding paragraphs (2) and (3) of subdivision (a) 
of Section 836, a peace officer may make an arrest without a warrant: 
   (i) When the person arrested has violated this section, although 
not in the officer's presence. 
   (ii) Whenever the officer has reasonable cause to believe that the 
person to be arrested has violated this section, whether or not this 
section has, in fact, been violated. 
   (B) A peace officer may arrest a person for a violation of 
subparagraph (F) of paragraph (2), if the peace officer has probable 
cause to believe that the person is carrying a loaded pistol, 
revolver, or other firearm capable of being concealed upon the person 
in violation of this section and that person is not listed with the 
Department of Justice pursuant to paragraph (1) of subdivision (c) of 
Section 11106 as the registered owner of that pistol, revolver, or 
other firearm capable of being concealed upon the person. 
   (6) (A) Every person convicted under this section who has 
previously been convicted of an offense enumerated in Section 
12001.6, or of any crime made punishable under this chapter, shall 
serve a term of at least three months in a county jail, or, if 
granted probation or if the execution or imposition of sentence is 
suspended, it shall be a condition thereof that he or she be 
imprisoned for a period of at least three months. 
   (B) The court shall apply the three-month minimum sentence except 
in unusual cases where the interests of justice would best be served 
by granting probation or suspending the imposition or execution of 
sentence without the minimum imprisonment required in this 
subdivision or by granting probation or suspending the imposition or 
execution of sentence with conditions other than those set forth in 
this subdivision, in which case, the court shall specify on the 
record and shall enter on the minutes the circumstances indicating 
that the interests of justice would best be served by that 
disposition. 
   (7) A violation of this section which is punished by imprisonment 
in a county jail not exceeding one year shall not constitute a 
conviction of a crime punishable by imprisonment for a term exceeding 



one year for the purposes of determining federal firearms 
elig
Code. 

ibility under Section 922(g)(1) of Title 18 of the United States 

   (b) Subdivision (a) shall not apply to any of the following: 
   (1) Peace officers listed in Section 830.1 or 830.2, or 
subdivision (a) of Section 830.33, whether active or honorably 
retired, other duly appointed peace officers, honorably retired peace 
officers listed in subdivision (c) of Section 830.5, other honorably 
retired peace officers who during the course and scope of their 
employment as peace officers were authorized to, and did, carry 
firearms, full-time paid peace officers of other states and the 
federal government who are carrying out official duties while in 
California, or any person summoned by any of those officers to assist 
in making arrests or preserving the peace while the person is 
actually engaged in assisting that officer.  Any peace officer 
described in this paragraph who has been honorably retired shall be 
issued an identification certificate by the law enforcement agency 
from which the officer has retired.  The issuing agency may charge a 
fee necessary to cover any reasonable expenses incurred by the agency 
in issuing certificates pursuant to this paragraph and paragraph 
(3). 
   Any officer, except an officer listed in Section 830.1 or 830.2, 
subdivision (a) of Section 830.33, or subdivision (c) of Section 
830.5 who retired prior to January 1, 1981, shall have an endorsement 
on the identification certificate stating that the issuing agency 
approves the officer's carrying of a loaded firearm. 
   No endorsement or renewal endorsement issued pursuant to paragraph 
(2) shall be effective unless it is in the format set forth in 
subparagraph (D) of paragraph (1) of subdivision (a) of Section 
12027, except that any peace officer listed in subdivision (f) of 
Section 830.2 or in subdivision (c) of Section 830.5, who is retired 
between January 2, 1981, and on or before December 31, 1988, and who 
is authorized to carry a loaded firearm pursuant to this section, 
shall not be required to have an endorsement in the format set forth 
in subparagraph (D) of paragraph (1) of subdivision (a) of Section 
12027 until the time of the issuance, on or after January 1, 1989, of 
a renewal endorsement pursuant to paragraph (2). 
   (2) A retired peace officer, except an officer listed in Section 
830.1 or 830.2, subdivision (a) of Section 830.33, or subdivision (c) 
of Section 830.5 who retired prior to January 1, 1981, shall 
petition the issuing agency for renewal of his or her privilege to 
carry a loaded firearm every five years.  An honorably retired peace 
officer listed in Section 830.1 or 830.2, subdivision (a) of Section 
830.33, or subdivision (c) of Section 830.5 who retired prior to 
January 1, 1981, shall not be required to obtain an endorsement from 
the issuing agency to carry a loaded firearm.  The agency from which 
a peace officer is honorably retired may, upon initial retirement of 
the peace officer, or at any time subsequent thereto, deny or revoke 
for good cause the retired officer's privilege to carry a loaded 
firearm.  A peace officer who is listed in Section 830.1 or 830.2, 
subdivision (a) of Section 830.33, or subdivision (c) of Section 
830.5 who is retired prior to January 1, 1981, shall have his or her 
privilege to carry a loaded firearm denied or revoked by having the 
agency from which the officer retired stamp on the officer's 
identification certificate "No CCW privilege." 
   (3) An honorably retired peace officer who is listed in 
subdivision (c) of Section 830.5 and authorized to carry loaded 



firearms by this subdivision shall meet the training requirements of 
Section 832 and shall qualify with the firearm at least annually. 
The individual retired peace officer shall be responsible for 
maintaining his or her eligibility to carry a loaded firearm.  The 
Department of Justice shall provide subsequent arrest notification 
pursuant to Section 11105.2 regarding honorably retired peace 
officers listed in subdivision (c) of Section 830.5 to the agency 
from which the officer has retired. 
   (4) Members of the military forces of this state or of the United 
States engaged in the performance of their duties. 
   (5) Persons who are using target ranges for the purpose of 
practice shooting with a firearm or who are members of shooting clubs 
while hunting on the premises of those clubs. 
   (6) The carrying of pistols, revolvers, or other firearms capable 
of being concealed upon the person by persons who are authorized to 
carry those weapons pursuant to Article 3 (commencing with Section 
12050) of Chapter 1 of Title 2 of Part 4. 
   (7) Armored vehicle guards, as defined in Section 7521 of the 
Business and Professions Code, (A) if hired prior to January 1, 1977, 
or (B) if hired on or after that date, if they have received a 
firearms qualification card from the Department of Consumer Affairs, 
in each case while acting within the course and scope of their 
employment. 
   (8) Upon approval of the sheriff of the county in which they 
reside, honorably retired federal officers or agents of federal law 
enforcement agencies, including, but not limited to, the Federal 
Bureau of Investigation, the Secret Service, the United States 
Customs Service, the Federal Bureau of Alcohol, Tobacco, and 
Firearms, the Federal Bureau of Narcotics, the Drug Enforcement 
Administration, the United States Border Patrol, and officers or 
agents of the Internal Revenue Service who were authorized to carry 
weapons while on duty, who were assigned to duty within the state for 
a period of not less than one year, or who retired from active 
service in the state. 
   Retired federal officers or agents shall provide the sheriff with 
certification from the agency from which they retired certifying 
their service in the state, the nature of their retirement, and 
indicating the agency's concurrence that the retired federal officer 
or agent should be accorded the privilege of carrying a loaded 
firearm. 
   Upon approval, the sheriff shall issue a permit to the retired 
federal officer or agent indicating that he or she may carry a loaded 
firearm in accordance with this paragraph.  The permit shall be 
valid for a period not exceeding five years, shall be carried by the 
retiree while carrying a loaded firearm, and may be revoked for good 
cause. 
   The sheriff of the county in which the retired federal officer or 
agent resides may require recertification prior to a permit renewal, 
and may suspend the privilege for cause.  The sheriff may charge a 
fee necessary to cover any reasonable expenses incurred by the 
county. 
   (c) Subdivision (a) shall not apply to any of the following who 
have completed a regular course in firearms training approved by the 
Commission on Peace Officer Standards and Training: 
   (1) Patrol special police officers appointed by the police 
commission of any city, county, or city and county under the express 
terms of its charter who also, under the express terms of the 



charter, (A) are subject to suspension or dismissal after a hearing 
on charges duly filed with the commission after a fair and impartial 
trial, (B) are not less than 18 years of age or more than 40 years of 
age, (C) possess physical qualifications prescribed by the 
commission, and (D) are designated by the police commission as the 
owners of a certain beat or territory as may be fixed from time to 
time by the police commission. 
   (2) The carrying of weapons by animal control officers or 
zookeepers, regularly compensated as such by a governmental agency 
when acting in the course and scope of their employment and when 
designated by a local ordinance or, if the governmental agency is not 
authorized to act by ordinance, by a resolution, either individually 
or by class, to carry the weapons, or by persons who are authorized 
to c
Code, while actually engaged in the performance of their duties 

arry the weapons pursuant to Section 14502 of the Corporations 

pursuant to that section. 
   (3) Harbor police officers designated pursuant to Section 663.5 of 
the Harbors and Navigation Code. 
   (d) Subdivision (a) shall not apply to any of the following who 
have been issued a certificate pursuant to Section 12033.  The 
certificate shall not be required of any person who is a peace 
officer, who has completed all training required by law for the 
exercise of his or her power as a peace officer, and who is employed 
while not on duty as a peace officer. 
   (1) Guards or messengers of common carriers, banks, and other 
financial institutions while actually employed in and about the 
shipment, transportation, or delivery of any money, treasure, 
bullion, bonds, or other thing of value within this state. 
   (2) Guards of contract carriers operating armored vehicles 
pursuant to California Highway Patrol and Public Utilities Commission 
authority (A) if hired prior to January 1, 1977, or (B) if hired on 
or after January 1, 1977, if they have completed a course in the 
carrying and use of firearms which meets the standards prescribed by 
the Department of Consumer Affairs. 
   (3) Private investigators and private patrol operators who are 
licensed pursuant to Chapter 11.5 (commencing with Section 7512) of, 
and alarm company operators who are licensed pursuant to Chapter 11.6 
(commencing with Section 7590) of, Division 3 of the Business and 
Professions Code, while acting within the course and scope of their 
employment. 
   (4) Uniformed security guards or night watch persons employed by 
any public agency, while acting within the scope and course of their 
employment. 
   (5) Uniformed security guards, regularly employed and compensated 
in that capacity by persons engaged in any lawful business, and 
uniformed alarm agents employed by an alarm company operator, while 
actually engaged in protecting and preserving the property of their 
employers or on duty or en route to or from their residences or their 
places of employment, and security guards and alarm agents en route 
to or from their residences or employer-required range training. 
Nothing in this paragraph shall be construed to prohibit cities and 
counties from enacting ordinances requiring alarm agents to register 
their names. 
   (6) Uniformed employees of private patrol operators and private 
investigators licensed pursuant to Chapter 11.5 (commencing with 
Section 7512) of Division 3 of the Business and Professions Code, 
while acting within the course and scope of their employment. 



   (e) In order to determine whether or not a firearm is loaded for 
the purpose of enforcing this section, peace officers are authorized 
to examine any firearm carried by anyone on his or her person or in a 
vehicle while in any public place or on any public street in an 
incorporated city or prohibited area of an unincorporated territory. 
Refusal to allow a peace officer to inspect a firearm pursuant to 
this section constitutes probable cause for arrest for violation of 
this section. 
   (f) As used in this section, "prohibited area" means any place 
where it is unlawful to discharge a weapon. 
   (g) A firearm shall be deemed to be loaded for the purposes of 
this section when there is an unexpended cartridge or shell, 
consisting of a case that holds a charge of powder and a bullet or 
shot, in, or attached in any manner to, the firearm, including, but 
not limited to, in the firing chamber, magazine, or clip thereof 
attached to the firearm; except that a muzzle-loader firearm shall be 
deemed to be loaded when it is capped or primed and has a powder 
charge and ball or shot in the barrel or cylinder. 
   (h) Nothing in this section shall prevent any person engaged in 
any lawful business, including a nonprofit organization, or any 
officer, employee, or agent authorized by that person for lawful 
purposes connected with that business, from having a loaded firearm 
within the person's place of business, or any person in lawful 
possession of private property from having a loaded firearm on that 
property. 
   (i) Nothing in this section shall prevent any person from carrying 
a loaded firearm in an area within an incorporated city while 
engaged in hunting, provided that the hunting at that place and time 
is not prohibited by the city council. 
   (j) (1) Nothing in this section is intended to preclude the 
carrying of any loaded firearm, under circumstances where it would 
otherwise be lawful, by a person who reasonably believes that the 
person or property of himself or herself or of another is in 
immediate, grave danger and that the carrying of the weapon is 
necessary for the preservation of that person or property.  As used 
in this subdivision, "immediate" means the brief interval before and 
after the local law enforcement agency, when reasonably possible, has 
been notified of the danger and before the arrival of its 
assistance. 
   (2) A violation of this section is justifiable when a person who 
possesses a firearm reasonably believes that he or she is in grave 
danger because of circumstances forming the basis of a current 
restraining order issued by a court against another person or persons 
who has or have been found to pose a threat to his or her life or 
safety.  This paragraph may not apply when the circumstances involve 
a mutual restraining order issued pursuant to Division 10 (commencing 
with Section 6200) of the Family Code absent a factual finding of a 
specific threat to the person's life or safety.  It is not the intent 
of the Legislature to limit, restrict, or narrow the application of 
current statutory or judicial authority to apply this or other 
justifications to defendants charged with violating Section 12025 or 
of committing other similar offenses. 
   Upon trial for violating this section, the trier of fact shall 
determine whether the defendant was acting out of a reasonable belief 
that he or she was in grave danger. 
   (k) Nothing in this section is intended to preclude the carrying 
of a loaded firearm by any person while engaged in the act of making 



or attempting to make a lawful arrest. 
   (l) Nothing in this section shall prevent any person from having a 
loaded weapon, if it is otherwise lawful, at his or her place of 
residence, including any temporary residence or campsite. 
   (m) (1) The district attorney of each county shall submit annually 
a report on or before June 30, to the Attorney General consisting of 
profiles by race, age, gender, and ethnicity of any person charged 
with a felony or a misdemeanor under this section and any other 
offense charged in the same complaint, indictment, or information. 
   (2) The Attorney General shall submit annually, a report on or 
before December 31, to the Legislature compiling all of the reports 
submitted pursuant to paragraph (1). 
   (3) This subdivision shall remain operative only until January 1, 
2005. 
 
 
 


